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HOUSE BI LL 2120

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By Representatives McIntire and Ericks

Read first tinme 02/18/2005. Referred to Commttee on Local Governnent.

AN ACT Rel ating to urban inpact districts; and addi ng a new chapter
to Title 36 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. LEG SLATIVE | NTENT. Counties provide
regional services to all residents living in both incorporated and
uni ncorporated areas. They also provide an array of additional | ocal
governnental services to those living in unincorporated areas. Those
services often include sheriff patrols, m sdenmeanor prosecution, public
defense, district courts, m sdeneanant detention, |and use regulation
and oversight, parks and recreation facilities, and road construction
and mai nt enance.

Counties across Washington are facing difficult budget chall enges
in providing all of these services. These chal l enges are especially
difficult in counties that include urban areas. The chall enges are
further exacerbated by unincorporated urban "islands" -- areas of urban
density and service demands that remain unincorporated because
surrounding cities lack the incentives to annex them

The legislature therefore finds that it is in the best interest of
the people of the state of Washington to be able to establish urban
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i npact districts as nunicipal corporations and i ndependent taxing units
to address the particular needs of wunincorporated areas that are
characterized by wurban growh and demand for wurban governnental
services. These districts are intended to facilitate the annexation or
i ncorporation of unincorporated areas that lie within designated urban
grow h areas and to provide resources to support the provision of urban
governnmental services to areas that remai n unincorpor at ed.

NEW SECTION. Sec. 2. DEFIN TIONS. Unl ess the context clearly
requires otherw se, the definitions in this section apply throughout
this chapter.

(1) "Annexation priority nei ghborhood" neans an uni ncorporated area
characterized by urban growh and/or a demand for urban governnent al
services, as those terns are defined in RCW 36. 70A. 030, that a county
| egi sl ative authority has, by resolution or ordinance, designated as a
priority for annexation or incorporation into one or nore cities.

(2) "Local gover nient al servi ces" includes county rural
governnmental services, county urban governnental services, and those
services historically and typically provided by city governnment to its
resi dents.

(3) "Urban governnental services" or "urban services" has the
meani ng gi ven in RCW 36. 70A. 030.

(4) "Wility service" neans a |light and power business or a natural
gas distribution business, as defined in RCW 82.16.010; a telephone
busi ness, as defined in RCW82.04. 065; cable television services; sewer
or water services; drainage services; solid waste services; steam
services; and any other business or service traditionally taxed as a
utility.

NEW SECTION. Sec. 3. URBAN | MPACT DI STRI CT- - AUTHORI ZED- -
BOUNDARI ES- - PONERS- - GOVERNI NG BOARD. (1) The legislative authority of
any county that is required to plan under chapter 36.70A RCW is
aut horized to establish one or nore urban inpact districts wthin the

county for the purpose of: (a) Providing significant incentives and
financial support to cities to pronote annexation of unincorporated
areas that lie within designated urban growth areas; (b) providing

incentives and financial support to newcities that may be incorporated
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W thin such areas; and (c) providing resources to support the provision
by the county of urban governnental services to areas that renmain
out side of incorporated cities.

(2) An urban inpact district shall include all unincorporated
territory within its boundaries that is designated as an urban growth
area pursuant to chapter 36.70A RCW and shall not include any area
within the corporate limts of a city or towmn. The county |egislative
authority may nodify the boundaries of the urban inpact district,
consistent with these requirenents, by the same procedure used to
establish the boundaries of the district.

(3) The county legislative authority shall be the governing board
of an urban inpact district. The electors of an urban inpact district
shall be all registered voters residing wwthin the district.

NEW SECTI ON.  Sec. 4. URBAN | MPACT DI STRI CT-- ESTABLI SHVENT,
MODI FI CATI ON, OR DI SSOLUTI ON- - HEARI NG- - NOTI CE. (1) A county
| egislative authority proposing to establish an urban inpact district,
or to nodify an existing urban inpact district, shall conduct a hearing
at the tinme and place specified in a notice published at |east once not
|l ess than fifteen days prior to the hearing in a newspaper of general
circulation within the proposed urban inpact district. This notice
shall be in addition to any other notice required by law to be
publ i shed. Addi ti onal notice of such hearing may be given by mail
posting within the proposed urban inpact district, or in any nmanner
| ocal authorities deem advisable to notify affected persons. Al l
hearings shall be public and the county legislative authority shall
hear objections from any person affected by the formation or
nodi fication of the urban inpact district and make such changes in the
boundaries of the district or any other nodifications that the county
| egi slative authority deens necessary.

(2) No urban inpact district shall be established within a county
unl ess the county legislative authority determnes, follow ng a hearing
hel d pursuant to this section, that it is in the public interest to
form the district and the county legislative authority adopts an
ordinance creating the wurban inpact district and establishing its
boundaries. The creation of an urban inpact district is not subject to
review by a boundary review board under <chapter 36.93 RCW
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Not wi t hstandi ng any other statute or county charter provision, the
creation of an urban inpact district shall not be the subject of a
local initiative or be subject to |ocal referendum

(3) The governing board of an urban inpact district may dissolve
the district by holding public hearings in the sane manner required for
formation of the district and adopting a resolution declaring that the
district has wound up its affairs. Alternatively, an urban inpact
district shall be automatically dissolved upon annexation of all of the
territory included within the district into one or nore cities and the
adoption of a resolution of its governing board declaring that the
district has wound up its affairs.

NEW SECTI ON.  Sec. 5. URBAN | MPACT DI STRI CT- - PONERS- -
RESTRI CTl ONS- - EXCI SE TAX. (1) An urban inpact district is a quasi-
muni ci pal corporation, an independent taxing authority wthin the
meaning of Article VII, section 1 of the state Constitution, and a
taxing district within the nmeaning of Article VII, section 2 of the
state Constitution. An urban inpact district shall constitute a body
corporate and shall possess all the usual powers of a corporation for
public purposes as well as all other powers that may now or hereafter
be specifically conferred by statute, including, but not limted to,
the power to enter into contracts, to sue and be sued, and all other
powers necessary or incident to carrying out its purpose. An ur ban
i npact district shall not have the power of em nent domain. An urban
i npact district may, by interlocal agreenment or otherw se: (a) Make
paynments, with or without consideration, to a county for the support of
urban governnental services; and (b) nmake annexation incentive paynents
to one or nore cities to offset costs connected with annexation of the
area and costs related to extending nunicipal services and
infrastructure to the residents of the district. Nothing in this
chapter permts urban inpact districts to provide |ocal governnenta
services except indirectly, by contracting with a county or city to
support those services provided by the county or city.

(2) An urban inpact district may, by resolution of the governing
board, levy and collect an excise tax on the privilege of engaging in
any business that provides a utility service to custonmers within the
district. This utility tax shall be nmeasured by the gross receipts or
gross incone received fromthe business of providing a utility service
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to custoners within the district, and shall not exceed a maximumrate
of five percent except with the approval of a majority of the electors
residing in the district. Voter approval shall not otherw se be
required.

(3) Al noney received by an urban inpact district shall be used
exclusively for district purposes as foll ows:

(a)(i) For a period of twenty-four nonths follow ng the date that
a district first collects any utility tax under this chapter, the
district shall create one or nore special funds or accounts for the
support of: (A) Specific annexation priority neighborhoods, and (B)
one or nore urban services areas, which may be identified individually
or as a class. Al utility tax revenues received by the district shal
be allocated to these funds or accounts on such basis as the district
governing board shall determne, after considering factors such as:
The nunber of residents in the corresponding area, the anount of
utility gross receipts generated by utility custoners within that area,
the cost of providing |ocal governnmental services in the area, or any
ot her factor deenmed reasonabl e.

(i) Mney in any fund or account for a specific annexation
priority neighborhood shall be used to provide incentive paynents to
cities to encourage annexation of that neighborhood. | ncentive
paynents authorized by this section shall be determ ned by interloca
agreenent between the district and the city or cities annexing the
nei ghbor hood, and shall be authorized only in relation to annexations
wth effective dates earlier than thirty nonths from the date the
utility tax is first collected. Any funds remaining unused in an
annexation priority neighborhood fund or account nore than thirty
months after the date of first collection nmay be transferred to an
urban services area fund or account and used for the purposes of that
account .

(iii1) Mney in any fund or account for an urban services area may
be used to: (A) Provide incentive paynents to cities to encourage
annexation of areas within the urban services area; (B) supplenent
annexation incentive paynents for an annexation priority nei ghborhood
under (a)(ii) of this subsection; or (C) support urban governnental
servi ces.

(b) Upon the expiration of the twenty-four-nonth period described
in (a) of this subsection, the district governing board my cease
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allocating revenues into separately designated funds or accounts, in
which case utility tax revenues may be used for any proper district
pur pose.

NEW SECTION. Sec. 6. SEVERABILITY. |If any provision of this act
or its application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 7. CAPTIONS. Captions used in this act are not
any part of the |aw.

NEW SECTION. Sec. 8. CODIFICATION. Sections 1 through 7 of this
act constitute a new chapter in Title 36 RCW

~-- END ---
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