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ENGROSSED SUBSTI TUTE HOUSE BI LL 2157

State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By House Commttee on Transportation (originally sponsored by
Representatives Miurray, Sinpson, B. Sullivan, D ckerson, Sells,
Ericks, McIntire and Conway)

READ FI RST TI ME 03/ 07/ 05.

AN ACT Relating to authorizing the financing of regiona
transportation inprovenents by counties; anmending RCW 81.104. 140,
81.100. 030, 81.100.060, 81.100.080, 82.14.430, 82.80.005, 82.80.010,
82. 80. 030, 82.80.070, 82.80.080, 82.80.100, 47.56.075, and 47.56.076;
adding a new section to chapter 47.80 RCW adding a new section to
chapter 82.80 RCW adding a new section to chapter 47.56 RCW adding a
new chapter to Title 36 RCW creating new sections; and repealing RCW
36.120. 010, 36.120.020, 36.120.030, 36.120.040, 36.120.050, 36.120. 060,
36.120. 070, 36.120.080, 36.120.090, 36.120.100, 36.120.110, 36.120.120,
36.120. 130, 36.120.140, 36.120.150, 36.120.160, 36.120.170, 36.120. 180,
36. 120. 190, 36. 120. 200, 36. 120. 900, 36. 120. 901, 82. 80. 110, and
82. 80. 120.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART |
| MPLEMENTI NG REG ONAL TRANSPORTATI ON | NVESTMENT PLANS

NEW SECTI ON. Sec. 101. FINDINGS. The legislature finds that:
(1) The capacity of many of Wshington state's transportation
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facilities have failed to keep up with the state's growth, particularly
i n maj or urban regions;

(2) The state cannot by itself fund, in a tinely way, many of the
maj or capacity and other inprovenents required on hi ghways of statew de
significance in the state's |argest urbanized area;

(3) Providing a transportation system that provides efficient
mobility for persons and freight requires a shared partnership and
responsibility between the state, |ocal, and regional governnments and
the private sector;

(4) Tinely and strategic construction and devel opnent of
significant transportation inprovenent projects can best be achieved
t hrough enhanced funding options for the state and regional and county
governments, wusing already existing tax authority together wth
i nnovative fundi ng approaches to address critical transportation needs
and to provide authority for the state, regions, and counties to
address transportation projects of regional and statew de significance;

(5) Inproved nobility also requires that we nmaxi m ze the efficiency
of the current transportation system and that expansion of our system
be done in a strategic manner and as dictated by market forces and that
a plan that provides flexibility for investnments and operational

enhancenments financed |argely w thout debt w Il best address these
needs; and
(6) The devel opnent of transportation inprovenents will require

both state, and regional and local efforts. This chapter is intended
to enhance this partnership, and not to replace the need for resources
to be provided by the state.

NEW SECTION. Sec. 102. DEFI N TI ONS. The definitions in this
section apply throughout this chapter unless the context «clearly
requires otherw se.

(1) "Corridor equity"” means the relative performance of
transportation corridors within the regional transportation i nprovenent
authority's boundari es. For performance to be equitable, the

performance of any corridor nust be simlar to other corridors within
the authority, and cannot be disproportionately degraded by
transportation i nprovenent projects.

(2) "High-priority project” means the restoration, reconstruction,
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or inprovenent of a transportation facility of statew de or regiona
significance that has failed or is an identified risk for failure in
terms of its design |ife expectancy or other factors.

(3) "Lead agency" neans a public agency designated by an authority
to plan, design, build, and operate a project.

(4) "Optimzing transportation system perfornmance” or "optim zing
performance"” neans the systematic nmanagenent and inprovenent of
transportation facilities, including service enhancenents, t he
objective of which is neeting the diverse nobility needs of users of
the transportation system

(5) "Transportation inprovenent projects" or "projects" neans
projects contained in the transportation plan of the state or a
regi onal transportation planning organization that are of statew de or

regi onal significance. Projects may include investnent in new or
exi sting highways of statewi de significance, principal arterials of
r egi onal significance, hi gh- capacity transportation, public

transportation, and other transportation projects and prograns of
regional or statewide significance including transportation demand
managenent. Projects nmay al so include the operation, preservation, and
mai nt enance of these facilities or prograns.

(6) "Regional transportation inprovenent authority” or "authority"
means a muni ci pal corporati on whose boundaries are coextensive, to the
extent deened appropriate by the authority, with the urban growh
boundaries of two or nore contiguous counties, or an authority whose
boundari es are contiguous with the boundaries of a single county, and
t hat has been created by county | egislative authorities by adoption of
ordi nances, or in the case of a single-county authority, a county
| egislative authority and a vote of the people under this chapter to
i npl enent a transportation inprovenent plan.

(7) "Regional transportation inprovenent authority board" or
"board" neans the board created under section 104 of this act to adopt
and propose to county legislative authorities a regional transportation
i nprovenent plan to develop, finance, and construct transportation
proj ects.

(8) "Regional transportation inprovenent plan"” or "plan" neans a
plan to develop, construct, and finance a transportation project or
proj ects.
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(9) "Regional transportation planning organization" means that
organi zation as defined in chapter 47.80 RCW

NEW SECTION. Sec. 103. RTPO PLANNI NG DUTI ES. (1) A county or
group of counties choosing to inplenent a plan under this chapter shall
request that a regional transportation planning organization, of which
it or they are a nenber, develop a recomended prioritized |ist of
projects to be included in a regional transportation inprovenent plan.
The organization nust adopt the prioritized list of projects within
ninety days of the request and submt it to the requesting county or
counti es.

(2) In developing a prioritized list of projects for the plan the
organi zati on shall:

(a) Consider regional transportation needs, including high-priority
transportation projects;

(b) Provide for inprovenents in safety and nobility based on
addressing transportation inprovenent projects;

(c) Recommend the appropriate mx of transportation investnment
choices to address the nobility needs of the region, based on the
criteria set forth in section 105(4) of this act;

(d) Address geographic and corridor equity and | and use pl anni ng;

(e) Coor di nat e its activities wth t he depart nent of
transportation, which shall provide services, data, and personnel to
assist in this planning as desired by the organization; and

(f) Coordinate with local governnent entities within the boundaries
of the requesting county or group of counties that engage in
transportation planning and providing transportation services.

NEW SECTI ON.  Sec. 104. AUTHORITY FORMATION. (1) A county with a
popul ati on over one mllion five hundred thousand persons together with
any adjoining counties wth a population over five hundred thousand
persons may create, by adoption of an ordinance of the county
| egi slative authorities, a regional transportation inprovenent
authority.

(a) The boundaries of the authority nust be, to the extent deened
appropriate, the area within the urban growth areas within each county.
However, any portion of a county that is |ocated on a peninsula nay not
be part of a regional transportation inprovenent authority plan in
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whi ch nore than one county is included, until a plan has been approved
under section 107 of this act, if the portion of the county |ocated on
the peninsula is connected to the other portion of the county by a
bridge inproved under the Public-Private Transportation Initiatives
Act, chapter 47.46 RCW and the county has a national park and a
popul ation of nore than five hundred thousand persons, but |ess than
one mllion five hundred thousand persons.

After voters within the authority boundaries have approved a plan
under section 107 of this act, elections to add areas to the authority
boundaries may be called by the resolution of the authority, after
consultation with the regional transportation planning organi zati on and
affected transit agencies and with the concurrence of the legislative
authority of the city or town if the area is incorporated or with the
concurrence of the county legislative authority if the area is
uni ncor por at ed. The election may include a single ballot neasure
provi ding annexation to the authority, approval of the plan, and
approval of revenue sources necessary to finance the plan. This option
for annexation applies to areas wthin the counties initially
establishing an authority and also to areas within a county having a
popul ation over two hundred thirty thousand persons and whose
boundari es abut three counties eligible to forman authority under this
subsecti on.

(b) The governing board consists of the nenbers of the county
| egi sl ative authorities whose districts are wholly or partially within
the authority boundaries and the county executive of each county wthin
the authority, with all nmenbers acting ex officio and independently.
Counci | menbers have weighted votes based on the population of their
council districts wwthin the authority boundaries relative to the total
popul ation of the authority. The executive of each county has a
wei ghted vote equivalent to the vote of the council menber fromthe sane
county of the executive, having the nost heavily weighted vote. A
representative from the city having the greatest population in each
county and any other city wthin the authority that has a popul ation
greater than one hundred ten thousand persons are nonvoting nmenbers of
t he board. The executive of any county with a popul ation over one
mllion five hundred thousand persons shall also designate a city, with
a popul ation over fifty thousand persons, whose representative shal
serve as a nonvoting menber of the board and who shall represent the
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geographic diversity of the county. The secretary of transportation,
or the appropriate regional adm nistrator of the departnent, as naned
by the secretary, shall serve on the authority as a nonvoting nenber.

(2) A county with a population over one mllion five hundred
t housand persons or a county having a population over five hundred
t housand persons adjoining a county with a popul ati on over one mllion
five hundred thousand persons, and a county having a popul ati on over
two hundred thirty thousand persons and whose boundaries abut three
counties eligible to forman authority under this chapter, may create,
by adoption of an ordinance of the county legislative authority, a
regi onal transportation inprovenent authority.

(a) The boundaries of the authority must be contiguous with the
boundari es of the county.

(b) The governing board consists of the nenbers of the county
| egislative authority wth all nenbers acting ex officio and
i ndependent | y. The secretary of transportation, or the appropriate
regional admnistrator of the departnent, as nanmed by the secretary,
shall serve on the authority as a nonvoting nenber.

(3) The nenbers of the authority under this chapter will receive no
conpensation for serving on the board, but may be rei nbursed for trave
and incidental expenses as the authority deens appropriate.

(4) A regional transportation inprovenent authority nmay be entitled
to state funding, as appropriated by the legislature, for start-up
funding to pay for expenses incurred by the authority and through
contracts with the regional transportation planning organization in
selecting transportation projects under this chapter. Upon voter
approval of a regional transportation inprovenent authority plan and
revenue sources under section 106 of this act, the authority shal
within one year reinburse the state for any suns advanced for these
start-up costs fromthe state.

(5 The board shall conduct its affairs and fornulate, wth
assistance from the appropriate regional transportation planning
organi zation, a regional transportation inprovenent plan as provided
under section 105 of this act.

(6) A regional transportation inprovenent authority may elect
officers and provide for the adoption of rules and other operating
pr ocedur es.
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(7) Governance of and decisions by a regional transportation
i nprovenent authority must be by a sixty percent weighted majority vote
of the board nenbership

(8) The authority may dissolve itself at any tinme by a two-thirds
wei ghted majority vote of the board nenbership.

NEW SECTION. Sec. 105. AUTHORITY DUTIES. (1) A regiona
transportation inprovenent authority board shall adopt a regional
transportation inprovenment plan providing for the devel opnent,
construction, and financing of transportation projects. The board
shall wuse the prioritized list of projects provided to it by the
regi onal transportation planning organizati on under section 103 of this
act . In collaboration with the regional transportation planning
organi zation, it may nodify the list of projects to better neet the
criteria defined in subsection (4) of this section.

(2) The board may coordinate its activities with the regional
transportation planning organization, which shall provide services,
data, and personnel to assist in this planning as requested by the
boar d. In addition, the board may coordinate with the departnent of
transportation and affected cities, towns, and other |ocal governnents
t hat engage in transportation planning.

(3) The board shall:

(a) Conduct public neetings that are needed to assure active public
participation in the devel opnent of the plan;

(b) Adopt a plan as described in subsection (1) of this section:

(1) Ratifying the <creation of the regional transportation
i nprovenent authority;

(1i1) Identifying transportation inprovenent projects to be funded;

(1i1) Recomrendi ng sources of revenue authorized by section 106 of
this act and a financing plan to fund the transportation projects in
the plan. The overall plan of the authority nust |everage the
authority's financial contributions so that in conbination wth
federal, state, |local, and other revenue sources, the plan is funded.
The plan may include provisions for delaying the inposition of regional
taxes and fees, or delay of projects identified in the plan, pending
the financial participation of other parties or alternative financing
techni ques necessary to acconplish the plan. The plan nust include

p. 7 ESHB 2157
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provisions for adjusting the plan as needed to inprove operations of
the transportation network in the region.

(4) The authority shall develop a plan including policies for
I nvest nent oper ati ons, and the performance of the regional
transportation network using the followng criteria for selecting
transportation inprovenent projects to inprove transportation system
per f or mance:

(a) Reduced risk of transportation facility failure and inproved
saf ety;

(b) Inproved travel tine;

(c) Inproved air quality;

(d) Increases in daily and peak period trip capacity;

(e) Inproved nodal connectivity;

(f) Inproved freight nobility;

(g) Cost-effectiveness of the investnent;

(h) Optimal performance of the systemthrough tine; and

(1) OGher criteria, as adopted by the board with a sixty-percent
majority of weighted votes.

(5) Before adopting the plan, the authority, with assistance from
t he departnment and ot her |ead agencies, shall work with the | ead agency
to devel op accurate cost estimates for transportation projects. This
proj ect costing nethodol ogy nust be integrated with revenue forecasts
in developing the financial plan and nust at a mninm include
estimated project costs in current dollars as well as year of
expenditure dollars, the range of project costs reflected by the |evel
of project design, project contingencies, identification of mtigation
costs, the range of revenue forecasts, and project and plan cash flow
and bond anal ysis. The plan nmust provide cost estimates for each
project, including contingency costs. Plans nust provide that the
maxi mum anmount possible of the funds raised will be used to fund
projects in the plan, including environnental inprovenents and
mtigation, and that admnistrative costs be mnimzed. If actual
revenue exceeds actual plan costs, the excess revenues nust be used to
retire any outstandi ng debt associated with the plan.

(6) The authority shall transmt the plan to the county | egislative
authority or authorities, which shall act within ninety days to adopt
or not adopt the plan. In the case of a nulticounty authority, if a
county by ordinance with its county |legislative authority opts not to

ESHB 2157 p. 8
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adopt the plan or participate in the regional transportation
i nprovenent authority, but one or nore contiguous counties do choose to
continue to participate, then the authority may, wthin ninety days,
redefine the regional transportation inprovenent plan and the ball ot
nmeasure to be submtted to the people to reflect elimnation of the
county, and submt the redefined plan to the legislative authorities of
the remaining counties for their decision as to whether to continue to
adopt the redefined plan and participate. This action nust be
conpleted within sixty days after recei pt of the redefined plan.

(7) Once adopted, the plan nust be forwarded to the participating
county legislative authorities or authority to initiate, through
adoption of an ordinance, the election process under section 107 of
this act. The authority shall at the sanme time provide notice to each
city and town within the authority, the governor, the chairs and
ranki ng nmenbers of the transportation conmttees of the |egislature,
the secretary of transportation, and each |egislator whose | egislative
district is partially or wholly within the boundaries of the authority.

(8) If the ballot neasure is not approved, the board nay redefine
the selected transportation projects, financing plan, and the ball ot
measure as determned by the <county |legislative authority or
authorities. The county legislative authorities or authority may
approve the new plan and ballot neasure, and may then submt the
revised proposition to the voters at the next election or a special
el ecti on.

NEW SECTION. Sec. 106. TAXES, FEES, AND TOLLS. (1) A regiona
transportation i nprovenent authority planning commttee may, as part of
a regional transportation inprovenent plan, recommend the inposition of
sone or all of the followng revenue sources, which a regional
transportation inprovenent authority may inpose as provided in this
chapter:

(a) A regional sales and use tax, as specified in RCWS82.14.430, of
up to 0.2 percent of the selling price, in the case of a sales tax, or
value of the article used, in the case of a wuse tax, upon the
occurrence of any taxable event in the regional transportation
i nprovenent authority. This tax is intended to be tenporary in nature
to suppl enment authority revenues until inplenentation of sonme or all of
the network value pricing systemauthorized in this section. This tax

p. 9 ESHB 2157
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may not be inposed without an affirmative vote of the majority of the
voters within the boundaries of the authority voting on a ballot
proposition and may not authorize inposition of this tax for a period
of longer than ten years. This tax may be extended for a period not
exceeding ten years with an affirmati ve vote of the voters.

(b) A local option vehicle license fee, as specified under RCW
82.80. 100, of up to one hundred dollars per vehicle registered in the
authority. As used in this subsection, "vehicle" means notor vehicle
as defined in RCW46. 04.320. Certain classes of vehicles, as defined
under chapter 46.04 RCW nmay be exenpted fromthis fee;

(c) Alocal notor vehicle excise tax under RCW 81.100. 060; and

(d) A wvalue pricing assessnent of charges for users of
transportation facilities as set forth in section 314 of this act and
nmeeting the foll ow ng conditions:

(1) Wth the approval of the transportation comm ssion, or its
successor, vehicle tolls may be inposed on a | ocal or regional arterial
or state or federal highway within the boundaries of the authority.

(1i) The plan nust identify the facilities that may be toll ed.

(tii1) Unless otherw se specified by |law or contract, the departnent
shall admnister the collection of vehicle tolls on designated
facilities, and the state transportation comm ssion, or its successor,
shall be the tolling authority.

(2) Revenues from these taxes and fees may be used only to
i npl enent the plan as set forth in this chapter. Taxes, fees, and the
authority to inpose tolls may not be inposed wthout an affirnative
vote of the majority of voters within the boundaries of the authority
voting on a ballot proposition as set forth in section 107 of this act.
An authority may contract with the state departnment of revenue or other
appropriate entities for admnistration and collection of any of the
taxes or fees authorized in this section. 1In authorizing these revenue
sources, it is the intent of the legislature to provide a range of
options that can be tailored to neet the transportation financing needs
and to inprove operating efficiency of transportation facilities.

NEW SECTION. Sec. 107. PLAN ADOPTI ON. Two or nore contiguous
county | egislative authorities under section 104(1) of this act and a
county or county legislative authorities under section 104(2) of this
act, upon receipt of the regional transportation inprovenent plan under

ESHB 2157 p. 10
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section 105 of this act, may, by adoption of an ordinance, submt to
the voters of the proposed authority a single ballot neasure that
approves the regional transportation inprovenent plan, and approves the
revenue sources necessary to finance the plan. The authority may draft
t he ball ot neasure on behalf of the county |legislative authorities, and
the county | egislative authorities may give notice as required by |aw
for ballot neasures, and performother duties as required to submt the
measure to the voters of the proposed authority for their approval or
rejection. The electorate will be the voters voting within the
boundaries of the authority wthin the participating counties, or in
the case of a single county, within the boundary of the county. A
sinple majority of the total persons voting on the single ballot
measure is required for approval of the neasure.

NEW SECTION.  Sec. 108. FORMATI ON-- CERTI FI CATI ON. If the voters
approve the plan, including inposition of taxes and fees, the authority
wll be declared fully operative. The county election officials of
participating counties shall, wthin fifteen days of +the final
certification of the election results, publish a notice in a newspaper
or newspapers of general circulation in the authority declaring the
authority formed, and mail copies of the notice to the governor, the
secretary of transportation, and the executive director of the regional
transportation planning organi zation in which any part of the authority
is |located. A party challenging the procedure or the fornmation of a
vot er -approved authority nust file the challenge in witing by serving
t he prosecuting attorney of the participating counties and the attorney
general wthin thirty days after the final certification of the
el ection. Failure to challenge within that tine forever bars further
chal l enge of the authority's valid formation.

NEW SECTI ON.  Sec. 109. GOVERNI NG BOARD- - ORGANI ZATI ON.  The board
shal| adopt rules for the conduct of business. The board shall adopt
byl aws to govern authority affairs, which may include:

(1) The tinme and place of regul ar neetings;

(2) Rules for calling special neetings;

(3) The nethod of keeping records of proceedings and official acts;

(4) Procedures for the safekeeping and di sbursenent of funds; and

(5) Any other provisions the board finds necessary to include.

p. 11 ESHB 2157
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NEW SECTION. Sec. 110. GOVERNING BQARD--POAERS AND DUTI ES- -
| NTENT. (1) The governing board of the authority is responsible for
t he execution of the voter-approved plan. The board shall:

(a) Inpose taxes and fees authorized by authority voters;

(b) Enter into agreenents with state, |local, and regi onal agencies
and departnents as necessary to acconplish authority purposes and
protect the authority's investnment in transportation projects;

(c) Accept and expend gifts, grants, or other contributions of
funds that will support the purposes and prograns of the authority;

(d) Monitor and audit the progress and execution of transportation
projects to protect the investnent of the public and annually mnake
public its findings;

(e) Pay for services and enter into | eases and contracts, including
pr of essi onal service contracts;

(f) Contract with an existing agency or hire a limted staff to
adm ni ster and provide oversight of contracts to inplenent the plan
and

(g) Exercise other powers and duties as nay be reasonable to carry
out the purposes of the authority.

(2) It is the intent of the legislature that existing staff
resources of |ead agencies be used in inplenenting this chapter. An
authority may, and in the case of user charges shall, coordinate its
activities wwth the departnent, which shall provide services, data, and
personnel to assist as desired by the regional transportation
i nprovenent authority. Lead agencies for transportation projects that
are not state facilities shall also provide staff support for the
boar d.

(3) An authority my not acquire, hold, or dispose of real
property.

(4) An authority may not own, operate, or nmaintain an ongoi ng
facility, road, or transportation system

(5 It is the intent of the legislature that adm nistrative and
overhead costs of a regional transportation inprovenent authority be
m nim zed.

(6) Lead agencies inplenenting authority projects may use the
design-build procedure for transportation projects developed by it. As
used in this section, "design-build procedure” neans a nethod of
contracting under which the authority contracts with another party for

ESHB 2157 p. 12
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that party to both design and build the structures, facilities, and
other itenms specified in the contract. The requirenents and
limtations of RCW 47.20.780 and 47.20.785 do not apply to the
transportation projects under this chapter.

NEW SECTION.  Sec. 111. TREASURER. The regional transportation
i nprovenent authority, by resolution, shall designate a person having
experience in financial or fiscal matters as treasurer of the
aut hority. The authority may designate the treasurer of a county
Wi thin which the authority is located to act as its treasurer. Such a
treasurer has all of the powers, responsibilities, and duties the
county treasurer has related to investing surplus funds. The authority
shall require a bond with a surety conpany authorized to do business in
this state in an anount and under the terns and conditions the
authority, by resolution, fromtine to tinme finds wll protect the
authority against |oss. The authority shall pay the prem um on the
bond.

In addition to the account established in section 301 of this act,
the treasurer may establish a special account, into which nay be paid
aut hority funds. The treasurer may disburse authority funds only on
warrants issued by the authority upon orders or vouchers approved by
the authority.

If the treasurer of the authority is the treasurer of a county, al
authority funds nust be deposited with a county depositary under the
sanme restrictions, contracts, and security as provided for county
depositaries. |If the treasurer of the authority is sone other person,
all funds nust be deposited in a bank or banks authorized to do
business in this state qualified for insured deposits under any federal
deposit insurance act as the authority, by resolution, designates.

The authority may provide and require a reasonable bond of any
ot her person handling noneys or securities of the authority, but the
authority shall pay the prem um on the bond.

NEW SECTI ON. Sec. 112. | NDEBTEDNESS-- BONDS--LIM TATION. (1) (a)
Not wi t hstanding RCW 39.36.020(1), the authority may at any tine
contract indebtedness or borrow noney for authority purposes and nay
i ssue general obligation bonds or other evidences of indebtedness,
secured by the pledge of one or nore of the taxes, tolls, charges, or
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fees authorized to be inposed by the authority, in an anount not
exceedi ng, together with any existing indebtedness of the authority not
aut hori zed by the voters, one and one-half percent of the value of the
taxabl e property within the boundaries of the authority.

(b) Wth the approval of three-fifths of the voters voting at an
el ection, an authority may contract indebtedness or borrow noney for
authority purposes and may issue general obligation bonds or other
evi dences of indebtedness as long as the total indebtedness of the
authority does not exceed five percent of the value of the taxable
property within the authority, including indebtedness authorized under
(a) of this subsection. The bonds nust be issued and sold in
accordance with chapter 39.46 RCW

(2) The authority may at any time issue revenue bonds or other
evi dences of indebtedness, secured by the pledge of one or nore of the
revenues authorized to be collected by the authority, to provide funds
to carry out its authorized functions wthout submtting the matter to
the voters of the authority. These obligations nust be issued and sold
i n accordance with chapter 39.46 RCW

(3) The authority may enter into agreenents with the | ead agencies
or the state of Wshington, when authorized by the plan, to pledge
taxes or other revenues of the authority for the purpose of paying in
part or whole principal and interest on bonds issued by the | ead agency
or the state of Washington. The agreenents pledgi ng revenues and taxes
are binding for their terns, and no tax pledged by an agreenent nay be
elimnated or nodified if it would inpair the pledge made in any
agreenent. The term of the bonds may not exceed twenty-five years.

(4) It is the intent of the legislature that the transportation
pl an devel oped by the authority mnimze its reliance on bonds and that
the authority rely to the extent possible on revenues and charges
generated by the network. The issuance of bonds is authorized to
address critical transportation expenditures and to better manage the
revenues and expenditure conmtnments of the authority.

(5) Once construction of capital projects in the plan has been
conpl eted, revenues collected by the authority may only be used for the
foll owm ng purposes: (a) Paynment of principal and interest on
out standi ng indebtedness of the authority; (b) to nmake paynents
required under a pledging agreenent; (c) to mneke paynents for

ESHB 2157 p. 14
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mai nt enance and operations of toll facilities as may be required by
toll bond covenants; and (d) to continue other prograns as defined in
t he pl an.

NEW  SECTION. Sec. 113. TRANSPORTATI ON PRQIECT OoR PLAN
MODI FI CATI ON. (1) The board my nodify the plan to change
transportation projects or revenue sources in the foll ow ng manner:

(a) The board adopts a resolution to nodify the plan or to newy
i npose or increase the rate of the notor vehicle excise tax, vehicle
license fee, or a sales and use tax authorized under RCW 82.14. 430, and
the counties submt the issue to the voters in the authority, in the
sanme manner provided for in section 107 of this act; or

(b) The board, with a majority of the weighted votes of the board,
redefines the scope of the plan, its projects, its schedule, or its
costs.

(2) The board shall continually assess the plan to identify
i nvestment and operational changes to inprove system performance and
annual |y update the plan.

NEW SECTI ON. Sec. 114. TRANSPORTATI ON PLAN ACCOUNTABILITY. (1)
The board shall develop a material change policy to address major plan
changes that affect project delivery or the ability to finance the
pl an. The policy nust at |east address material changes to cost,
scope, and schedule, the level of change that wll require board
i nvol venent, and how the board w Il address those changes as provi ded
for in this chapter, including when section 113 of this act wll be
i nvoked.

(2) To assure accountability to the public for the tinely
acconplishnent of the transportation inprovenent project or projects

W thin scope and cost projections, the authority shall issue a report,
at least annually, to the public and copies of the report to newspapers
of record in the authority. In the report, the authority shall

indicate the status of transportation project costs, transportation
proj ect expenditures, revenues, and construction schedules. The report
must also include an explanation of the material change policy and
actions taken thereon and may al so i nclude progress towards neeting the
performance criteria provided under this chapter.
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NEW SECTION. Sec. 115. OMERSH P OF | MPROVEMENTS. Any
i nprovenent to a facility constructed, inproved, or operated under this
chapter becones and renmains the property of the |ead agency unless
ot herwi se provided for.

NEW SECTION. Sec. 116. DI SSOLUTION OF AUTHORITY. Wthin thirty
days of the conpletion of the construction of the transportation
project or series of projects formng the regional transportation
i nprovenent plan, the authority shall reduce day-to-day operations and
exist solely as a limted entity that oversees the collection of

revenue and the paynment of debt service or financing still in effect,
if any and the paynment of ongoing operations of facilities as set forth
in the plan. At |east one year before the tine that capital debt
service on transportation projects is conpleted, the authority shal

develop a plan, including a finance plan, for ongoing project
operation, and the plan nust be submtted by nenber counties to the
voters in the authority. |If there is no debt outstanding and there is

no ongoi ng project operation, then the authority shall dissolve within
thirty days from conpletion of construction of the transportation
project or series of transportation projects formng the regional

transportation inprovenent plan. Notice of dissolution nust be
publ i shed in newspapers of general circulation within the authority at
| east three times in a period of thirty days. Creditors nust file

claims for paynent of clainms due within thirty days of the |ast
publ i shed notice or the claimis extinguished.

NEW  SECTION.  Sec. 117. WASHI NGTON STATE DEPARTMENT OF
TRANSPORTATI ON ROLE. (1) The departnent shall provide staff and
services to assist authorities wunder this chapter. The primary
responsibility of the dedicated staff is to coordinate the design,
prelimnary engineering, permtting, financing, and construction of
projects in which the state has a role and are under consideration by
an authority or are contained in the authority's plan.

(2) Al of the powers granted the departnent under Title 47 RCW
relating to highway construction may, at the request of an authority
participating in a plan, be used to inplenent a regional transportation
i nprovenent plan and construct transportation projects.
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© 00 N O Ol WDN P

N NN R R R RRRRRR R
N P O O 0 NO Ol WDN P O

23
24
25
26
27
28
29
30
31

32
33

34
35

NEW SECTION. Sec. 118. TOLLING FEASIBILITY STUDY REQUI RED. The
transportation commission, wth the technical assistance of the
departnent of transportation, shall conduct a study of the state
hi ghway system and ot her transportation facilities in King, Pierce, and
Snohom sh counties to determne the feasibility of value pricing on a
facility, or network of facilities. The purpose of the study is to
determ ne potential for such an approach as a neans to generate needed
revenues for needed transportation facilities, maxim ze the efficient
operation of facilities and the transportation network, and provide
econom c indicators for future systeminvestnents. The study nust take
into account congestion levels, facility and corridor capacity, tinme of
use, econom c considerations, and other factors deened appropriate.
The study nust recommend any additional |aws, rules, procedures,
resources, studies, reports, or support infrastructure necessary or
desirable before proceeding wth the review, eval uati on, or
inpl ementation of any toll projects or a systemw de value pricing
transportation structure.

The transportation comm ssion shall conplete an initial draft of
the study and report back to the legislature by January 15, 2006. The
final study nust be conpleted by June 30, 2006, and study
reconmmendati ons  nust include proposed legislation needed for
i npl enentation of systemw de val ue pri cing.

NEW SECTION. Sec. 119. A new section is added to chapter 47.80
RCWto read as foll ows:

RTPO SUPPORT FOR REG ONAL TRANSPORTATI ON | MPROVEMENT PLAN. At the
request of a county or a group of counties, a regional transportation
pl anni ng organi zation shall develop and provide a prioritized |ist of
projects for inclusion in a regional transportation inprovenent plan,
as provided for in section 103 of this act and provide other services
for a regional transportation inprovenent authority as provided for in
chapter 36.-- RCW (sections 101 through 117 of this act).

PART 11
JO NT BALLOT WTH RTA

NEW SECTION. Sec. 201. JO NT BALLOI MEASURE. At the option of
the regional transportation inprovenent authority board, and with the
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explicit approval of the regional transit authority, the participating
counties or, in the case of a single-county authority, the county may
choose to inpose any renai ni ng high-capacity transportation taxes under
chapter 81.104 RCW that have not otherw se been used by a regional
transit authority and submt to the voters a conmon ball ot neasure that
creates the authority, approves the regional transportation inprovenent
pl an, inplements the taxes, and inplenents any remaining high-capacity
transportation taxes wthin the boundaries of the regional
transportation inprovenent authority. Collection and expenditures of
any high-capacity transportation taxes inplenented under this section
nmust be determ ned by agreenent between the participating authority or
authorities and the regional transit authority electing to submt high-
capacity transportation taxes to the voters under a conmmon ball ot
measure as provided in this section. If the nmeasure fails, all such
unused high-capacity transportation taxes revert back to and renmain
with the regional transit authority.

Sec. 202. RCW 81.104.140 and 2002 c 56 s 202 are each anended to
read as foll ows:

(1) Agencies authorized to provide high capacity transportation
service, including transit agencies and regional transit authorities,
and regional transportation ((+pavestrent—distrets)) 1nprovenent
authorities acting wwth the agreenent of an agency, are hereby granted
dedi cated funding sources for such systens. These dedi cated funding
sources, as set forth in RCW 81.104.150, 81.104.160, and 81.104.170,
are authorized only for agencies located in (a) each county with a
popul ati on of two hundred ten thousand or nore and (b) each county with
a popul ation of fromone hundred twenty-five thousand to | ess than two
hundred ten thousand except for those counties that do not border a
county with a popul ation as described under (a) of this subsection. In
any county with a population of one mllion or nbre or in any county
havi ng a popul ati on of four hundred thousand or nore bordering a county
with a popul ation of one mllion or nore, these funding sources may be
inposed only by a regional transit authority or a regiona
transportation ((+Hhvestrent—distriet)) inprovenent authority. Regional
transportation ((+pvestrwent—distriets)) inprovenent authorities may,
with the approval of the regional transit authority wholly or partly
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within its boundaries, inpose the taxes authorized under this chapter,
but only upon approval of the voters and to the extent that the nmaxi mum
anount of taxes authorized under this chapter have not been inposed.

(2) Agencies planning to construct and operate a high capacity
transportation system shoul d al so seek other funds, including federal,
state, local, and private sector assistance.

(3) Funding sources should satisfy each of the following criteria
to the greatest extent possible:

(a) Acceptability;

(b) Ease of adm nistration;

(c) Equity;

(d) I'nplenmentation feasibility;

(e) Revenue reliability; and

(f) Revenue yield.

(4) Agencies participating in regional high capacity transportation
system devel opnent are authorized to levy and collect the follow ng
vot er - approved | ocal option fundi ng sources:

(a) Enployer tax as provided in RCW 81.104. 150, other than by
regional transportation investnent districts; and

(hy ((Spectal—ptor—vehiele—exetse—tax—as—provided—in—REW
81.104.160; and

{€¢y)) Sales and use tax as provided in RCW81.104. 170.

Revenues from these taxes nay be used only to support those
pur poses prescribed in subsection (10) of this section. Before the
date of an election authorizing an agency to inpose any of the taxes
enunerated in this section and authorized in RCW 81.104.150,
81.104.160, and 81.104.170, the agency nust conply with the process
prescribed in RCW 81.104.100 (1) and (2) and 81.104.110. No
construction on exclusive right of way my occur before the
requi renents of RCW 81.104. 100(3) are net.

(5) Authorization in subsection (4) of this section shall not
adversely affect the funding authority of transit agencies not provided
for in this chapter. Local option funds nmay be used to support
i npl enentation of I nterl ocal agreenents wth respect to the
est abl i shnment of regional high capacity transportation service. Except
when a regional transit authority exists, local jurisdictions shall
retain control over noneys generated wthin their boundaries, although
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funds may be commngled with those generated in other areas for
pl anni ng, construction, and operation of high capacity transportation
systens as set forth in the agreenents.

(6) Agencies planning to construct and operate high capacity
transportation systens may contract with the state for collection and
transference of voter-approved | ocal option revenue.

(7) Dedicated high capacity transportation funding sources
authorized in RCW 81.104.150, 81.104.160, and 81.104.170 shall be
subject to voter approval by a sinple mgjority. A single ballot
proposition may seek approval for one or nore of the authorized taxing
sources. The ballot title shall reference the docunent identified in
subsection (8) of this section.

(8) Agencies shall provide to the registered voters in the area a
docunment describing the systens plan and the financing plan set forth
in RCW 81.104. 100. It shall also describe the relationship of the
system to regional issues such as developnent density at station
| ocations and activity centers, and the interrelationship of the system
to adopted | and use and transportati on demand nmanagenent goals within
t he region. This docunent shall be provided to the voters at |east
twenty days prior to the date of the el ection.

(9) For any election in which voter approval is sought for a high
capacity transportation system plan and financing plan pursuant to RCW
81. 104. 040, a local voter's panphlet shall be produced as provided in
chapter ((29-8%A)) 29A 32 RCW

(10) Agencies providing high capacity transportation service shal
retain responsibility for revenue encunbrance, disbursenent, and
bondi ng. Funds may be used for any purpose relating to planning,
construction, and operation of high capacity transportation systens and
commuter rail systens, personal rapid transit, busways, bus sets, and
entrained and |inked buses.

PART |11
FI NANCE

NEW SECTI ON.  Sec. 301. REGQ ONAL TRANSPORTATI ON | MPROVEMENT
AUTHORI TY ACCOUNT. The regional transportation inprovenent authority
account is created in the custody of the state treasurer. The purpose
of this account is to act as an account into which may be deposited
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state noney, if any, that may only be used in conjunction with an
authority's noney to fund transportation projects. Additionally, an
authority may deposit funds into this account for disbursenent, as

appropriate, on transportation projects. Nothing in this section
requires any state matching noney. Al noney deposited in the regiona
transportation i nprovenent authority account will be used for design,

right of way acquisition, capital acquisition, construction, and
operation, or for the paynent of debt service associated wth these
activities, for regionally funded transportation projects devel oped
under this chapter. Only an authority, or the authority's designee,
may aut horize expenditures fromthe account. The account is subject to
al I ot ment procedures under chapter 43.88 RCW An appropriation is not
requi red for expenditures fromthis account.

Sec. 302. RCW 81.100.030 and 2002 c 56 s 410 are each anended to
read as foll ows:

EMPLOYER TAX (1) A county with a population of one mllion or
nmore, or a county with a population of fromtwo hundred ten thousand to
|l ess than one mllion that is adjoining a county with a popul ati on of
one mllion or nore, and having within its boundaries existing or
pl anned hi gh-occupancy vehicle | anes on the state hi ghway system ((e+

. | . . r . : ¢ al
iprovenentss)) but only to the extent that the tax has not already
been i nposed by the county, may, with voter approval inpose an excise
tax of up to two dollars per enployee per nonth on all enployers or any
class or classes of enployers, public and private, including the state
| ocated in the agency's jurisdiction, nmeasured by the nunber of full-
time equival ent enpl oyees. In no event may the total taxes inposed
under this section exceed two dollars per enployee per nonth for any
singl e enpl oyer. The county ((er—nvestwent—distrtet)) inposing the
tax authorized in this section may provide for exenptions fromthe tax
to such educational, cultural, health, charitable, or religious
organi zations as it deens appropriate.

Counties ((er—nvestrent—distriets)) may contract with the state
departnment of revenue or other appropriate entities for adm nistration
and collection of the tax. Such contract shall provide for deduction
of an amount for adm nistration and collection expenses.
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(2) The tax shall not apply to enploynent of a person when the
enpl oyer has paid for at l|east half of the cost of a transit pass
i ssued by a transit agency for that enployee, valid for the period for
whi ch the tax woul d ot herw se be owed.

(3) A county ((er—+nvestrent—distriet)) shall adopt rules that
exempt fromall or a portion of the tax any enpl oyer that has entered
into an agreenent with the county ((er—hvestrent—distriet)) that is
designed to reduce the proportion of enployees who drive in single-
occupant vehicles during peak commuting periods in proportion to the
degree that the agreenent is designed to neet the goals for the
enpl oyer's | ocation adopted under RCW 81. 100. 040.

The agreenent shall include a list of specific actions that the
enpl oyer will undertake to be entitled to the exenption. Enpl oyers
havi ng an exenption fromall or part of the tax through this subsection
shall annually certify to the county ((er—nvestrent—distriet)) that
the enployer is fulfilling the ternms of the agreenent. The exenption
continues as long as the enployer is in conpliance with the agreenent.

If the tax authorized in RCW81. 100. 060 is al so i nposed, the total
proceeds from both tax sources each year shall not exceed the maxi mum
anount whi ch could be collected under RCW 81. 100. 060.

Sec. 303. RCW 81.100.060 and 2002 ¢ 56 s 411 are each anended to
read as foll ows:

MVET- - COUNTY HOV AND | MPROVEMENT AUTHORI TI ES. A county with a
popul ation of one mllion or nore and a county wth a popul ation of
from two hundred ten thousand to less than one mllion that is
adjoining a county with a population of one mllion or nore, having
within their boundaries existing or planned high-occupancy vehicle
lanes on the state highway system or a regional transportation
( (+pvestrent—distrietforcaprtalinprovenents)) i nprovenent authority,
but only to the extent that the surcharge has not already been inposed
by the county, may, with voter approval, inpose a |local surcharge of
not nore than three-tenths of one percent in the case of a county, or
six-tenths of one percent in the case of an authority of the val ue on
vehicles registered to a person residing wthin the county or
i nprovenent authority and not nore than 13.64 percent on the state
sal es and use taxes paid under the rate in RCW82.08.020(2) on retail
car rentals within the county or ((+pvestrent—distriet)) inprovenent
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authority. A county may inpose the surcharge only to the extent that
it has not been inposed by the ((é&ist++et)) inprovenent authority. No
surcharge may be inposed on vehicles |icensed under RCW 46.16.070
except vehicles with an unl aden wei ght of six thousand pounds or | ess,
RCW 46. 16. 079, 46.16. 085, or 46.16.090.

Counties or ((+pvestrent—distriets)) inprovenent authorities
i nposing a tax under this section shall contract, before the effective
date of the resolution or ordinance inposing a surcharge,
adm ni stration and collection to the state departnent of |icensing, and
departnent of revenue, as appropriate, which shall deduct an amount, as
provided by contract, for admnistration and collection expenses
incurred by the departnment. All admnistrative provisions in chapters
82.03, 82.32, and 82.44 RCW shall, insofar as they are applicable to
nmot or vehicl e excise taxes, be applicable to surcharges inposed under
this section. Al admnistrative provisions in chapters 82.03, 82.08,

82.12, and 82.32 RCW shall, insofar as they are applicable to state
sales and use taxes, be applicable to surcharges inposed under this
section. In adm nistering this section, the departnent of |icensing

and the departnent of revenue shall collaborate to develop a schedule
for determning the value of vehicles subject to the tax that reflects
the market value of the vehicle. The valuation process nust provide
for a process for appealing the identified value of the vehicle.

If the tax authorized in RCW81. 100.030 is al so i nposed, the total
proceeds fromtax sources inposed under this section and RCW 81. 100. 030
each year shall not exceed the maxi num anount which could be coll ected
under this section.

Sec. 304. RCW 81.100.080 and 1990 c 43 s 19 are each anmended to
read as foll ows:

MVET- - USES. Funds col | ected under RCW 81. 100. 030 or 81.100.060 and
any investnent earnings accruing thereon shall be used by the county or
the reqgional transportation inprovenent authority in a rmanner
consistent with the regional transportation plan only for costs of
collection, costs of preparing, adopting, and enforcing agreenents
under RCW 81.100.030(3), for construction of high occupancy vehicle
| anes and related facilities, mtigation of environnmental concerns that
result from construction or use of high occupancy vehicle |anes and
related facilities, by an inprovenent authority for projects contained
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in a plan devel oped under chapter 36.-- RCW (sections 101 through 117
of this act), paynent of principal and interest on bonds issued for the
purposes of this section, for high occupancy vehicle prograns as
defined in RCW 81.100.020(5), and for comruter rail projects in
accordance wth RCW81.104. 120. Except for funds raised by a regional

transportation inprovenent authority, no funds collected under RCW
81. 100. 030 or 81.100.060 after June 30, 2000, may be pledged for the
paynment or security of the principal or interest on any bonds issued
for the purposes of this section. Not nore than ten percent of the
funds may be used for transit agency high occupancy vehicl e prograns.

Priorities for construction of high occupancy vehicle |anes and
related facilities shall be as follows:

(1)(a) To accelerate construction of high occupancy vehicle |anes
on the interstate highway system as well as related facilities;

(b) To finance or accel erate construction of high occupancy vehicle
| anes on the noninterstate state highway system as well as related
facilities.

(2) To finance construction of high occupancy vehicle |anes on
| ocal arterials, as well as related facilities.

Moneys received by ((an—ageney)) a county under this chapter shal
be used in addition to, and not as a substitute for, noneys currently
used by the agency for the purposes specified in this section.

Counties and regional transportation inprovenent authorities may
contract with cities or the state departnent of transportation for
construction of high occupancy vehicle lanes and related facilities,
and may issue general obligation bonds to fund such construction and
use funds received under this chapter to pay the principal and interest
on such bonds.

Sec. 305. RCW 82.14.430 and 2002 c 56 s 405 are each anmended to
read as foll ows:

SALES TAX (1) If approved by the majority of the voters within
its boundaries voting on the ballot proposition, a regiona
transportation ((+avestrent—distriet)) inprovenent authority nay inpose
a sales and use tax of up to ((6-5)) 0.2 percent of the selling price
or value of the article used in the case of a use tax. The tax
authorized by this sectionis in addition to the tax authorized by RCW
82.14. 030 and nust be collected fromthose persons who are taxable by
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the state under chapters 82.08 and 82.12 RCWupon the occurrence of any
taxabl e event within the taxing district. Mot or vehicles are exenpt
fromthe sales and use tax inposed under this subsection.

(2) If approved by the majority of the voters within its boundaries
voting on the Dballot proposi tion, a regional transportation
( (+Avestwent—distret)) 1 nprovenent authority may inpose a tax on the
use of a notor vehicle within a regional transportation ((+Hrvestrent
di-striet)) inprovenent authority. The tax applies to those persons who
reside within the regional transportation ((+navestrent—distriet))
i nprovenent authority. The rate of the tax may not exceed ((6-5)) 0.2
percent of the value of the notor vehicle. The tax authorized by this
subsection is in addition to the tax authorized under RCW 82. 14. 030 and
must be inposed and collected at the tine a taxable event under RCW
82.08.020(1) or 82.12.020 takes place. Al revenue received under this
subsection nust be deposited in the |ocal sales and use tax account and
distributed to the regional transportation ((+hvestrepnt—distriet))
i nprovenent authority according to RCW 82.14.050. The follow ng
provi sions apply to the use tax in this subsection:

(a) Where persons are taxable under chapter 82.08 RCW the seller
shall collect the use tax from the buyer wusing the collection
provi si ons of RCW 82. 08. 050.

(b) Where persons are taxable under chapter 82.12 RCW the use tax
must be col |l ected using the provisions of RCW82.12. 045.

(c) "Motor vehicle" has the neaning provided in RCW 46. 04. 320, but
does not include farm tractors or farm vehicles as defined in RCW
46. 04. 180 and 46.04. 181, off-road and nonhi ghway vehicles as defined in
RCW 46. 09. 020, and snownpbil es as defined in RCW46. 10. 010.

(d) "Person" has the neaning given in RCW 82.04. 030.

(e) The value of a notor vehicle nust be determ ned under RCW
82.12.010.

(f) Except as specifically stated in this subsection (2), chapters
82.12 and 82.32 RCWapply to the use tax. The use tax is a |ocal tax
i nposed under the authority of chapter 82.14 RCW and chapter 82.14 RCW
applies fully to the use tax.

Sec. 306. RCW 82.80.005 and 2002 ¢ 56 s 415 are each anended to
read as foll ows:
"AUTHORI TY"  DEFI NED. For the purposes of this chapter
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"((ehstret)) authority" nmeans a regional transportation ((HhAvestrent

di-striet)) inprovenent authority created ((whrder—ehapter—36—120RCHA)
in chapter 36.-- RCW (sections 101 through 117 of this act).

Sec. 307. RCW 82.80.010 and 2003 c 350 s 1 are each anended to
read as foll ows:

FUEL TAX--COUNTY. (1) For purposes of this section:

(a) "Distributor” neans every person who inports, refines,
manuf act ures, produces, or conpounds notor vehicle fuel and specia
fuel as defined in RCW82.36.010 and 82. 38. 020, respectively, and sells
or distributes the fuel into a county;

(b) "Person" has the sanme neaning as in RCW82.04. 030.

(2) Subject to the conditions of this section, any county may |evy,
by approval of its legislative body and a majority of the registered
voters of the county voting on the proposition at a general or speci al
el ection, additional excise taxes equal to ten percent of the statew de
notor vehicle fuel tax rate under RCW 82. 36. 025 on each gal |l on of notor
vehicle fuel as defined in RCW82.36.010 and on each gall on of speci al
fuel as defined in RCW 82.38.020 sold within the boundaries of the
county. Vehicles paying an annual |icense fee under RCW 82.38.075 are
exenpt from the county fuel excise tax. An election held under this
section nmust be held not nore than twelve nonths before the date on
whi ch the proposed tax is to be levied. The ballot setting forth the
proposition shall state the tax rate that is proposed. The county's
authority to levy additional excise taxes under this section includes
the incorporated and wunincorporated areas of the county. The
addi tional excise taxes are subject to the same exceptions and rights
of refund as applicable to other notor vehicle fuel and special fuel
exci se taxes |l evied under chapters 82.36 and 82.38 RCW The proposed
tax shall not be levied |l ess than one nonth fromthe date the el ection
results are certified by the county election officer. The comrencenent
date for the levy of any tax under this section shall be the first day
of January, April, July, or Cctober.

(3) The local option notor vehicle fuel tax on each gallon of notor
vehicle fuel and on each gallon of special fuel is inposed upon the
di stributor of the fuel.

(4) A taxable event for the purposes of this section occurs upon
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the first distribution of the fuel within the boundaries of a county to
aretail outlet, bulk fuel user, or ultimate user of the fuel.

(5) Al admnistrative provisions in chapters 82.01, 82.03, and
82.32 RCW insofar as they are applicable, apply to |local option fuel
t axes i nposed under this section.

(6) Before the effective date of the inposition of the fuel taxes
under this section, a county shall contract wth the departnent of
revenue for the admnistration and collection of the taxes. The
contract nust provide that a percentage anount, not to exceed one
percent of the taxes inposed under this section, wll be deposited into
the local tax admnistration account created in the custody of the
state treasurer. The departnent of revenue may spend noney fromthis
account, upon appropriation, for the adm nistration of the |ocal taxes
i nposed under this section.

(7) The state treasurer shall distribute nmonthly to the I|evying
county and cities contained therein the proceeds of the additiona
excise taxes collected under this section, after the deductions for
paynments and expenditures as provided in RCW46.68.090(1) (a) and (b)
and under the conditions and Iimtations provided in RCW 82. 80. 080.

(8) The proceeds of the additional excise taxes |levied under this
section shall be wused strictly for transportation purposes in
accordance wth RCW 82. 80. 070.

Sec. 308. RCW 82.80.030 and 2002 c 56 s 412 are each anmended to
read as foll ows:

COMVERCI AL PARKI NG TAX (1) Subject to the conditions of this
section, the legislative authority of a county((5;)) or city((—e+
eist+et)) may fix and i npose a parking tax on all persons engaged in
a comercial parking business within its respective jurisdiction. ((A

the—extent—that—+H—has—not—been—+npoesed—by—a—ectty—or—county—)) The
jurisdiction of a county, for purposes of this section, includes only
t he uni ncorporated area of the county. The jurisdiction of a city ((er
ehst++et)) includes only the area within its boundari es.
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(2) Inlieu of the tax in subsection (1) of this section, a city,
or a county in its unincorporated area, ((er—a¢distret)) may fix and
i npose a tax for the act or privilege of parking a notor vehicle in a
facility operated by a commercial parking business.

The city((+)) or county((;—er—€ist+et)) nmay provide that:

(a) The tax is paid by the operator or owner of the notor vehicle;

(b) The tax applies to all parking for which a fee is paid, whether
paid or |eased, including parking supplied wth a I|ease of
nonr esi denti al space;

(c) The tax is collected by the operator of the facility and
remitted to the city((;)) or county((—er—distriet));

(d) The tax is a fee per vehicle or is neasured by the parking
char ge;

(e) The tax rate varies with zoning or location of the facility,
the duration of the parking, the tine of entry or exit, the type or use
of the vehicle, or other reasonable factors; and

(f) Tax exenpt carpools, vehicles wth handi capped decals, or
governnment vehicles are exenpt fromthe tax.

(3) "Commercial parking business" as used in this section, neans
t he ownershi p, | ease, operation, or managenent of a comrercial parking
lot in which fees are charged. "Commercial parking lot" neans a
covered or uncovered area with stalls for the purpose of parking notor
vehi cl es.

(4) The rate of the tax under subsection (1) of this section nay be
based either upon gross proceeds or the nunber of vehicle stalls
avail able for commercial parking use. The rates charged nust be
uniformfor the sanme class or type of conmmercial parking business.

(5) The county((+)) or city((;—er—distriet)) levying the tax
provided for in subsection (1) or (2) of this section may provide for
its paynent on a nonthly, quarterly, or annual basis. Each | ocal
government may develop by ordinance or resolution rules for
adm ni stering the tax, including provisions for reporting by conmerci al
par ki ng busi nesses, collection, and enforcenent.

(6) The proceeds of the commercial parking tax fixed and i nposed by
a city or county under subsection (1) or (2) of this section shall be
used strictly for transportation purposes in accordance with RCW

82. 80. 070. ( ( Fhe—proceeds—of—the—parking—tax—tnposed—by—a—distriet
nust—he—used—as—provi-dedin—chapter—36-120-ROAM) )
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Sec. 309. RCW 82.80.070 and 2002 c 56 s 413 are each anmended to
read as foll ows:

LOCAL OPTION TAXES--USES. (1) The proceeds collected pursuant to
t he exercise of the local option authority of RCW 82.80.010, 82.80.020,
82.80. 030, and 82.80.050 (hereafter called "local option transportation
revenues") shall be used for transportation purposes only, including
but not limted to the follow ng: The operation and preservation of
r oads, streets, and ot her transportation I nprovenent s; new
construction, reconstruction, and expansion of city streets, county
roads, and state highways and other transportation inprovenents;
devel opnment and inplenmentation of public transportation and high-
capacity transit inprovenents and prograns; and pl anni ng, design, and
acquisition of right of way and sites for such transportati on purposes.
The proceeds collected fromexcise taxes on the sale, distribution, or
use of notor vehicle fuel and special fuel under RCW82.80.010 shall be
used exclusively for "highway purposes” as that termis construed in
Article Il, section 40 of the state Constitution.

(2) The local option transportation revenues shall be expended for
transportation uses consistent with the adopted transportati on and | and
use plans of the jurisdiction expending the funds and consistent with
any applicable and adopted regional transportation plan for
met ropol i tan pl anni ng areas.

(3) Each local governnment with a popul ation greater than eight
t housand that | evies or expends |ocal option transportation funds, is
al so required to devel op and adopt a specific transportation program
that contains the follow ng el enents:

(a) The program shall identify the geographic boundaries of the
entire area or areas within which |ocal option transportation revenues
wll be levied and expended.

(b) The program shall be based on an adopted transportation plan
for the geographic areas covered and shall identify the proposed
operation and construction of transportation inprovenents and services
in the designated plan area intended to be funded in whole or in part

by |l ocal option transportation revenues and shall identify the annual
costs applicable to the program
(c) The program shall indicate how the |ocal transportation plan is

coordinated with applicable transportation plans for the region and for
adj acent jurisdictions.
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(d) The program shall include at |east a six-year funding plan,
updated annually, identifying the specific public and private sources
and anmounts of revenue necessary to fund the program The program

shall include a proposed schedule for construction of projects and
expenditure of revenues. The funding plan shall consider the
additional local tax revenue estinmated to be generated by new

devel opnent within the plan area if all or a portion of the additional
revenue is proposed to be earmarked as future appropriations for
transportation i nprovenents in the program

(4) Local governnments with a popul ation greater than eight thousand
exercising the authority for local option transportation funds shal
periodically review and update their transportation programto ensure
that it is consistent with applicable |ocal and regional transportation
and | and use plans and within the neans of estimated public and private
revenue avail abl e.

(5) In the case of expenditure for new or expanded transportation
facilities, inprovenents, and services, priorities in the use of |ocal
option transportation revenues shal | be i dentified I n t he
transportation program and expenditures shall be nmade based upon the
following criteria, which are stated in descendi ng order of weight to
be attri buted:

(a) First, the project serves a multijurisdictional function;

(b) Second, it is necessitated by existing or reasonably
f or eseeabl e congesti on;

(c) Third, it has the greatest person-carrying capacity;

(d) Fourth, it is partially funded by ot her governnent funds, such
as from the state transportation inprovenent board, or by private
sector contributions, such as those fromthe |ocal transportation act,
chapter 39.92 RCW and

(e) Fifth, it nmeets such other criteria as the l|ocal governnment
determ nes i s appropriate.

(6) It is the intent of the legislature that as a condition of
| evyi ng, receiving, and expending |ocal option transportation revenues,
no | ocal governnent agency use the revenues to replace, divert, or |oan
any revenues currently being used for transportation purposes to
nontransportati on purposes. ((Fhe—assoeectationof Vashington—cities—and

I hi . : s | : h ot
Leaislati : . ’ hall I I . :
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(7) Local governnents are encouraged to enter into interlocal
agreenents to jointly devel op and adopt with other |ocal governnents
the transportation prograns required by this section for the purpose of
acconpl i shing regional transportation planning and devel opnent.

(8) Local governnments nmay use all or a part of the local option
transportation revenues for the anortization of |ocal governnent
general obligation and revenue bonds issued for transportation purposes
consistent with the requirenents of this section.

((£9: | . ZTNNY h(8)ofthi . I |

. | i . r . . . :
I he | | . hori C i I . I ] I
I I . e | . hori I hi I I
i . I L I ik ol . )

Sec. 310. RCW 82.80.080 and 2002 c¢c 56 s 414 are each anmended to
read as foll ows:

DI STRI BUTI ON OF TAXES. (1) The state treasurer shall distribute
revenues, |ess authorized deductions, generated by the local option
taxes aut horized in RCW82.80.010 and 82.80.020, levied by counties to
the |l evying counties, and cities contained in those counties, based on
the relative per capita population. County popul ation for purposes of
this section is equal to one and one-half of the unincorporated

popul ation of the county. |In calculating the distributions, the state
treasurer shall wuse the population estimtes prepared by the state
office of financial managenment and shall further <calculate the

distribution based on information supplied by the departnents of
i censing and revenue, as appropriate.

(2) The state treasurer shall distribute revenues, |ess authorized
deductions, generated by the local option taxes authorized in RCW
82.80.010 and 82.80.020 levied by qualifying cities and towns to the
| evying cities and towns.

(3) The state treasurer shall distribute to the district revenues,
| ess authorized deducti ons, generated by the |ocal option taxes under
RCW 82. 80. 010 or fees under RCW 82.80.100 levied by ((a—d+st++et)) an

aut hority.
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Sec. 311. RCW 82.80.100 and 2002 c 56 s 408 are each anmended to
read as foll ows:

VEHI CLE FEE. (1) Upon approval of a majority of the voters within
its boundaries voting on the ballot proposition, a regiona
transportation ((+nvestrent—distriet)) inprovenent authority may set
and i npose an annual |ocal option vehicle license fee, or a schedul e of
fees based upon the age of the vehicle, of up to one hundred dollars
per notor vehicle registered within the boundaries of the region on
every notor vehicle. As used in this section "notor vehicle" has the
meani ng provided in RCW 46.04. 320, but does not include farmtractors
or farm vehicles as defined in RCW 46.04.180 and 46.04. 181, off-road
and nonhi ghway vehicles as defined in RCW46. 09. 020, and snowrobi |l es as
defined in RCW46. 10.010. Vehicles registered under chapter 46.87 RCW
and the international registration plan are exenpt from the annua
| ocal option vehicle license fee set forth in this section. The
departnment of licensing shall adm nister and collect this fee on behal f
of regional transportation ((+nvestrent—distriets)) inprovenent
authorities and remt this fee to the custody of the state treasurer
for nonthly distribution under RCW 82. 80. 080.

(2) ((The local option vehicle license fee applies only when

. hicl . o, L ¢ . I . .
L  ded | I I o e

£3))) Aregional transportation ((#nvestrent—distriet)) inprovenent
authority inposing the |local option vehicle license fee or initiating
an exenption process shall enter into a contract with the departnent of
licensing. The contract nust contain provisions that fully recover the
costs to the departnent of licensing for collection and adm nistration
of the fee.

((4)) (3) A regional transportation ((+pvestrent—distriet))
i nprovenent authority inposing the local option fee shall delay the
effective date of the |ocal option vehicle |icense fee inposed by this
section at least six nonths fromthe date of the final certification of
t he approval election to allow the departnment of |icensing to inplenent
the adm nistration and collection of or exenption fromthe fee.

Sec. 312. RCW 47.56.075 and 2002 ¢ 56 s 404 are each anended to
read as foll ows:
DOT TOLL ROAD AUTHORI TY TO RTIA.  The departnent shall approve for
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construction only such toll roads as the legislature specifically
aut hori zes or such toll facilities as are specifically sponsored by a
regi onal transportation ((+nAvestrent—distriet)) inprovenent authority,
city, town, or county.

NEW SECTION. Sec. 313. A new section is added to chapter 36.--
RCW (sections 101 through 117 of this act) to read as foll ows:

TOLL AUTHORI TY. Notw thstanding any provision to the contrary in
this chapter, the departnent of transportation, on behalf of a regional
transportation i nprovenent authority, may inpose vehicle tolls on |ocal
and regional arterials wth the approval of the transportation
comm ssion, or its successor, and upon approval of a majority of the
voters voting on a regional transportation inprovenent plan ball ot

measure wthin its boundaries as authorized in this chapter. These
tolls, or value-priced charges, my be inposed to inplenent the
r egi onal transportation i npr ovenent pl an i ncl udi ng i mprovi ng

performance of the regional transportation network, fi nanci ng
transportation inprovenents, and neasuring needed investnents. Tolls
i nposed may vary for type of vehicle, for time of day, for traffic
conditions, and for other factors.

NEW SECTION. Sec. 314. A new section is added to chapter 82.80
RCWto read as foll ows:

VEH CLE M LES TRAVELED. (1) The board of a regional transportation
i nprovenent authority may inpose a value-pricing charge based upon
vehicle mles traveled. This charge may be, but is not limted to, a
charge upon the vehicle mles traveled within the authority by a
vehi cle, or upon vehicle mles traveled within certain corridors in the
authority, or upon total vehicle mles traveled by a vehicle registered
to a person whose legal residence is within the authority.

(2) Charges inposed may be collected either periodically in a
manner prescribed by the authority or annually by the departnent of
licensing upon renewal of the vehicle I|icense. The authority may
identify categories of mles driven that are subject to or exenpt from
the charge, including but not limted to, travel outside the authority,
travel in specified corridors, time of travel, or exenpt or maxi num
m | eage char ges.
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(3) The mleage charge under this section is subject to the
approval of the transportation comm ssion or its statutory successor,
and the authority to inpose a charge is subject to voter approval as
set forth in section 107 of this act.

(4) An authority inposing a mleage charge collected annually by
t he departnent of |icensing upon renewal of the vehicle |Iicense shal
enter into a contract with the departnent of licensing. The contract
must contain provisions that fully recover the costs to the departnent

of licensing for collection and adm nistration of the charge. The
authority inposing this charge or initiating an exenption process shall
provide at least six nonths' notice to the departnent of |icensing

before the inplenmentation of any changes in registration anmounts or
exenpti ons.

Sec. 315. RCW 47.56.076 and 2002 ¢ 56 s 403 are each amended to
read as foll ows:

COWM SSI ON- - TOLLI NG, Upon approval of a majority of the voters
within its boundaries voting on the ballot proposition, and ((enlyfer
the—purpeses—authoerized+nRROAM 36120 050{(1)(+)})) with the approval of
the transportation comm ssSion, or its successor, a regional
transportation ((+hvestrepnt—distriet)) inprovenent authority may
((+pese)) authorize vehicle tolls on a state ((+reutes—where

a—htghway—ef—statewide—signifiecance)) or federal highway within the

boundaries of the authority. The departnent shall adm nister the
collection of vehicle tolls authorized on designated facilities unless
ot herwi se specified in law or by contract, and the state transportation
comm ssion, or its successor, shall ((bethetolHng—authertty)) set
and inpose the tolls, based on value-pricing, in amunts sufficient to
inpl enment the regional transportation inprovenent plan.

NEW SECTION. Sec. 316. A new section is added to chapter 47.56
RCWto read as foll ows:

| -90/ SR 520 TOLLI NG Notwi thstanding any provision to the contrary
in this chapter, a regional transportation inprovenent authority may
i npose vehicle tolls on either Lake Washi ngton bridge upon approval of
a mjority of the voters voting on a regional transportation
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i nprovenent plan ballot nmeasure within its boundaries and to inpl enent
an inprovenent plan as authorized in chapter 36.-- RCW (sections 101
t hrough 117 of this act) and RCW 47.56. 076.

PART |V
NEW GOVERNANCE DEVELOPMENT

NEW SECTI ON.  Sec. 401. LEG SLATIVE INTENT. The |egislature finds
that increased demands on transportation resources require increased
efficiency and effectiveness in decision making wthin urbanized
regi ons. Legi sl ative enactnents, public votes on local and state
initiatives and referenda, and the nunber of agencies involved in
transportation planning and delivery of services has significantly
added to the conplexity of transportation prograns.

The |l egislature further finds that coordi nated pl anning, investnent
in, and operation of transportation systenms by the state and |oca
governnments can help ensure an efficient, effective transportation
system that addresses community needs. Such coordination can also
enhance | ocal and state objectives for effective regional
transportation strategies and effective coordination between |and use
and transportation.

The legislature finds that addressing this need for Dbetter
accountability and coordination requires a conprehensive regional
exam nation of alternative nethods for consolidating and coordinating
transportation efforts, and inproving accountability. This exam nation
i s best acconplished by an i ndependent body of experts in governnental
organi zation and transportation issues. It further finds that the
results of this process will guide the legislature and the public in
shapi ng changes to ensure public confidence in public institutions and
t ax expenditures.

NEW SECTION. Sec. 402. ESTABLISHVENT OF COW SSI ON. (1) The
county executives of all counties having a population of over five
hundred thousand persons, that adjoin other counties having a
popul ati on of over five hundred thousand persons, shall jointly appoint
a regional transportation governance comm ssion. The county conmm ssion
of any other county wthin the regional transportation planning
organi zation in which the counties are located shall also appoint a

p. 35 ESHB 2157



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNMDNDNMNDNMDDNMNMNDNMMNMNMNMDNEPRPPRPEPRPRPRPPRPERPRRERPPRPRE
0O NO Ol A W NPEFP O OOLuNOD O P~ WNEPEOOOWOOWwWNOO O~ owDdNDEe. o

menber to the governance conm ssion. The governor shall appoint a
voting nmenber of the comm ssion, who shall be chair, and shall appoint
addi tional nenbers so that the governor's appointnents constitute at
| east one-third of the voting nenbership of the conm ssion. I n
addition, the secretary of transportation or the secretary's designee
shal|l serve as a nonvoting nenber. Appointees nust be citizen nmenbers,
who do not hold public office. Appointees nust include experts from
the private and public sectors, including academ a, wth denonstrated
expertise in innovation, structural reorganization, and private or
publ i ¢ agency deci sion nmaki ng and nust al so i nclude experts in fields

such as municipal law, public admnistration, intergovernnental
rel ati onshi ps, and transportation planning, construction, operations,
and risk managenent. The conmm ssion may not exceed eighteen voting
menbers.

(2) The comm ssion shall evaluate transportati on governance in the
central Puget Sound area under the jurisdiction of the Puget Sound
regional council. This evaluation nust include an assessnent of the
current roles of regional transportation agencies including regiona
transportation and metropolitan planning organizations, the regiona
transit authority, regional transportation inprovenent authorities,
county and nunici pal agencies operating transit services, and cities
and counties and other public agencies providing transportation
services or facilities. The comm ssion shall assess and devel op
recommendati ons for what steps should be taken to:

(a) Consolidate governance anong agencies including changes in
institutional powers, structures, and relationships and governance
needed to inprove accountability for transportation decisions, while
enhancing the regional focus for transportation decisions and
mai ntai ning equity anong citizens in the region;

(b) Inmprove coordination in the planning of transportation
i nvestments and servi ces;

(c) Inprove investnent strategies;

(d) Coordinate transportation planning and investnents with adopted
| and use policies within the region;

(e) Enhance efficiency and coordination in the delivery of services
provi ded;

(f) Adjust boundaries for agencies or functions within the region
to address existing and future transportation and | and use issues; and
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(g) Inprove coordination between regional investnents and federal
funds, and state funding including those admnistered by the
transportation i nprovenent board, the county road adm ni stration board,
and the freight nobility strategic investnent board.

(3) The comm ssion shall make public its prelimnary findings and
recommendati ons by Novenber 15, 2005, and shall provide at |east
fifteen days for public coment. The conmm ssion shall then adopt its
findings and recommendations and submt them to the |egislature by
January 1, 2006.

(4) The comm ssion shall conduct public neetings to assure active
public participation in the devel opnment of the reconmmendati ons.

NEW SECTI ON. Sec. 403. COW SSI ON STAFF SUPPORT. The depart nent
of transportation shall provide staff support to the conm ssion and,
upon request of the conm ssion, contract with other parties for staff
support to the comm ssion.

PART V
REPEAL OF REG ONAL TRANSPORTATI ON | NVESTMENT DI STRI CT PROVI SI ONS

NEW SECTION. Sec. 501. The following acts or parts of acts are
each repeal ed:

(1) RCW36.120.010 (Findings) and 2002 ¢ 56 s 101;

(2) RCW 36.120.020 (Definitions) and 2002 ¢ 56 s 102;

(3) RCW 36.120.030 (Planning commttee formation) and 2002 ¢ 56 s
103;

(4) RCW 36.120.040 (Planning commttee duties) and 2003 ¢ 194 s 1
& 2002 c¢ 56 s 104;

(5) RCW 36.120.050 (Taxes, fees, and tolls) and 2003 ¢ 350 s 4 &
2002 c 56 s 105;

(6) RCW 36.120.060 (Project selection--Performance criteria) and
2002 c¢ 56 s 106;

(7) RCW 36.120.070 (Subm ssion of plan to the voters) and 2002 c 56
s 107,

(8) RCW36.120.080 (Formation--Certification) and 2002 ¢ 56 s 108;

(9) RCW 36.120. 090 (Governing board--Conposition) and 2002 ¢ 56 s
109;
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(10) RCW 36.120. 100 (Governing board--0Organi zati on) and 2002 ¢ 56
s 110;

(11) RCW 36.120.110 (Governing board--Powers and duties--Intent)
and 2002 ¢ 56 s 111;

(12) RCW 36.120.120 (Treasurer) and 2002 ¢ 56 s 112;

(13) RCW 36.120.130 (Indebtedness--Bonds--Limtation) and 2003 c
372 s 1 & 2002 ¢ 56 s 113;

(14) RCW 36.120.140 (Transportation project or plan nodification--
Accountability) and 2003 ¢ 194 s 2 & 2002 ¢ 56 s 114;

(15) RCW 36.120. 150 (Departnent of transportation--Role) and 2002
c 56 s 115;

(16) RCW 36.120.160 (Omership of inprovenents) and 2002 c 56 s
116;

(17) RCW 36.120.170 (Dissolution of district) and 2002 ¢ 56 s 117;

(18) RCW 36.120.180 (Findings--Regional nodels--Gants) and 2002 c
56 s 118;

(19) RCW 36.120.190 (Joint ballot neasure) and 2002 ¢ 56 s 201;

(20) RCW 36.120.200 (Regional transportation investnent district
account) and 2002 c 56 s 401,

(21) RCW 36.120.900 (Captions and subheadi ngs not |aw-2002 c 56)
and 2002 ¢ 56 s 501;

(22) RCW 36.120.901 (Severability--2002 ¢ 56) and 2002 c¢ 56 s 503;

(23) RCW82.80.110 (Mdtor vehicle and special fuel tax--Dedication
by county to regional transportation investnent district plan) and 2003
c 350 s 2; and

(24) RCW 82.80.120 (Mdtor vehicle and special fuel tax--Regiona
transportation investnent district) and 2003 ¢ 350 s 3.

PART VI
M SCELLANEQUS PROVI SI ONS

NEW SECTION. Sec. 601. CAPTIONS. Captions and part headi ngs used
in this act are not part of the |aw

NEW SECTION.  Sec. 602. STATEW DE MOTOR FUEL TAXES HELD HARMLESS.
Exi sting statewi de notor vehicle fuel and special fuel taxes, at the
distribution rates in RCW46. 68. 090, are not intended to be altered by
this act.
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NEW SECTION. Sec. 603. CODI FI CATI ON. Sections 101 through 117
and 315 of this act constitute a new chapter in Title 36 RCW

NEW SECTION. Sec. 604. SEVERABILITY. | f any provision of this
act or its application to any person or circunstance is held invalid,
the remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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