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HOUSE BI LL 2160

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By Representatives Condotta and Kristiansen

Read first tinme 02/ 21/2005. Referred to Commttee on Cormerce & Labor.

AN ACT Relating to awarding costs to an enpl oyer who prevails in an
adm ni strative appeal ; and adding a new section to chapter 49.17 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 49.17 RCW
to read as foll ows:

(1) An admnistrative |aw judge or a court shall award an enpl oyer
that prevails in an admnistrative appeal or judicial review of a
citation or a notice of assessnent under this chapter fees and other
expenses, including reasonable attorneys' fees, incurred by that
enpl oyer, unless the court finds that the citation or the notice of
assessnment was substantially justified or that circunstances nake an
award unj ust. The admnistrative law judge or the court shal
determne whether the citation or the notice of assessnment was
substantially justified based on the adm nistrative record on appeal.

(2) An enployer seeking an award of fees and other expenses,
i ncluding reasonable attorneys' fees shall, within thirty days of a
final di sposition in the appeal pr oceedi ng, subm t to the
adm ni strative | aw judge or the court an application for fees and ot her
expenses that:
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(a) Alleges that the citation or the notice of assessnent was not
substantially justified;

(b) Shows that the enployer prevailed in the admnistrative or
judicial review of the citation or the notice of assessnent; and

(c) Sets forth the anmount sought, including an item zed st at enent
from any attorney, agent, or expert w tness representing or appearing
on behalf of the enployer stating the actual tinme expended and the rate
at which fees and ot her expenses were conputed.

~-- END ---
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