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HOUSE BI LL 2307

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By Representatives Fronmhold and Moel |l er

Read first tine 03/28/2005. Referred to Comm ttee on Fi nance.

AN ACT Relating to excise taxation of certain cosnetic nedica
servi ces; amendi ng RCW 82. 04. 060, 82.12.035, and 82.12.0251; reenacting
and anendi ng RCW 82. 04. 050, 82.12. 020, 82.04.190, and 82.12.010; adding
a new section to chapter 82.32 RCW adding a new section to chapter
82.04 RCW and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB82.04.050 and 2004 ¢ 174 s 3 and 2004 c 153 s 407 are
each reenacted and anmended to read as foll ows:

(1) "Sale at retail"” or "retail sale" neans every sale of tangible
per sonal property (including articles produced, fabricated, or
inprinted) to all persons irrespective of the nature of their business
and including, anong others, without limting the scope hereof, persons
who install, repair, clean, alter, inprove, construct, or decorate real
or personal property of or for consuners other than a sale to a person
who presents a resale certificate under RCW 82.04. 470 and who:

(a) Purchases for the purpose of resale as tangible personal
property in the regular course of business w thout intervening use by
such person, but a purchase for the purpose of resale by a regiona
transit authority under RCW81.112.300 is not a sale for resale; or
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(b) Installs, repairs, cl eans, alters, i nprints, I Npr oves,
constructs, or decorates real or personal property of or for consuners,
i f such tangi bl e personal property becones an ingredi ent or conponent
of such real or personal property wthout intervening use by such
person; or

(c) Purchases for the purpose of consum ng the property purchased
in producing for sale a new article of tangi ble personal property or
subst ance, of which such property becones an ingredi ent or conponent or
is a chemcal used in processing, when the primary purpose of such
chemcal is to create a chemcal reaction directly through contact wth
an ingredient of a new article being produced for sale; or

(d) Purchases for the purpose of consum ng the property purchased
in producing ferrosilicon which is subsequently used in producing
magnesi um for sale, if the primary purpose of such property is to
create a chem cal reaction directly through contact with an ingredient
of ferrosilicon; or

(e) Purchases for the purpose of providing the property to
consuners as part of conpetitive tel ephone service, as defined in RCW

82. 04. 065. The term shall include every sale of tangible persona
property which is used or consunmed or to be used or consuned in the
performance of any activity classified as a "sale at retail™ or "retail

sal e" even though such property is resold or utilized as provided in
(a), (b), (c), (d), or (e) of this subsection follow ng such use. The
term al so nmeans every sale of tangible personal property to persons
engaged in any business which is taxable under RCW 82.04.280 (2) and
(7), 82.04.290, and 82.04. 2908.

(2) The term "sale at retail” or "retail sale" shall include the
sal e of or charge nade for tangible personal property consunmed and/ or
for | abor and services rendered in respect to the foll ow ng:

(a) The installing, repairing, cleaning, altering, inprinting, or
i nprovi ng of tangi bl e personal property of or for consuners, including
charges made for the nere use of facilities in respect thereto, but
excl udi ng charges made for the use of coin-operated |laundry facilities
when such facilities are situated in an apartnent house, room ng house,
or nobile honme park for the exclusive use of the tenants thereof, and
al so excluding sales of laundry service to nonprofit health care
facilities, and excluding services rendered in respect to Iive aninals,
bi rds and insects;
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(b) The constructing, repairing, decorating, or inproving of new or
existing buildings or other structures under, upon, or above real
property of or for consumers, including the installing or attaching of
any article of tangi ble personal property therein or thereto, whether
or not such personal property becones a part of the realty by virtue of
installation, and shall also include the sale of services or charges
made for the clearing of land and the noving of earth excepting the
mere leveling of land used in comrercial farm ng or agricul ture;

(c) The charge for |abor and services rendered in respect to
constructing, repairing, or inproving any structure upon, above, or
under any real property owned by an owner who conveys the property by
title, possession, or any other neans to the person perform ng such
construction, repair, or inprovenent for the purpose of performng such
construction, repair, or inprovenent and the property 1is then
reconveyed by title, possession, or any other neans to the origina
owner ;

(d) The sale of or charge nmade for |abor and services rendered in
respect to the cleaning, fumgating, razing or noving of existing
buil dings or structures, but shall not include the charge nade for
janitorial services; and for purposes of this section the term
"janitorial services" shall nmean those cl eaning and caretaking services
ordinarily performed by conmmerci al janitor service businesses
including, but not limted to, wall and w ndow washi ng, floor cleaning
and waxi ng, and the cleaning in place of rugs, drapes and uphol stery.
The term "janitorial services" does not include painting, papering,
repairing, furnace or septic tank cleaning, snow renoval or
sandbl asti ng;

(e) The sale of or charge nmade for |abor and services rendered in
respect to autonobile towing and simlar autonotive transportation
services, but not in respect to those required to report and pay taxes
under chapter 82.16 RCW

(f) The sale of and charge made for the furnishing of |odging and
all other services by a hotel, roomng house, tourist court, notel
trailer canp, and the granting of any simlar license to use rea
property, as distinguished from the renting or leasing of real
property, and it shall be presuned that the occupancy of real property
for a continuous period of one nonth or nore constitutes a rental or
| ease of real property and not a nere license to use or enjoy the sane.
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For the purposes of this subsection, it shall be presuned that the sale
of and charge nmade for the furnishing of lodging for a continuous
period of one nonth or nore to a person is a rental or |ease of real
property and not a nere license to enjoy the sane;

(g) The sale of or charge nade for tangible personal property,
| abor and services to persons taxable under (a), (b), (c), (d), (e),
and (f) of this subsection when such sales or charges are for property,
| abor and services which are used or consunmed in whole or in part by
such persons in the performance of any activity defined as a "sale at
retail" or "retail sale" even though such property, |abor and services
may be resold after such use or consunption. Nothing contained in this
subsection shall be construed to nodify subsection (1) of this section
and nothing contained in subsection (1) of this section shall be
construed to nodify this subsection.

(3) The term "sale at retail” or "retail sale" shall include the
sale of or charge nade for personal, business, or professional services
i ncl udi ng ambunts designated as interest, rents, fees, adm ssion, and
other service enolunents however designated, received by persons
engaging in the foll ow ng business activities:

(a) Anmusenent and recreation services including but not limted to
gol f, pool, billiards, skating, bowing, ski lifts and tows, day trips
for sightseeing purposes, and others, when provided to consuners;

(b) Abstract, title insurance, and escrow services;

(c) Credit bureau services;

(d) Autonobile parking and storage garage services;

(e) Landscape mai ntenance and horticul tural services but excl uding
(1) horticultural services provided to farnmers and (ii) pruning,
trimmng, repairing, renoving, and clearing of trees and brush near
electric transm ssion or distribution |ines or equipnent, if perforned
by or at the direction of an electric utility;

(f) Service charges associated with tickets to professional
sporting events; ((anrd))

(g) The follow ng personal services: Physi cal fitness services,
tanning salon services, tattoo parlor services, steam bath services,
turkish bath services, escort services, and dating services; and

(h) Cosnetic nedical services.

(4)(a) The termshall also include:
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(1) The renting or |leasing of tangible personal property to
consuners; and

(1i) Providing tangi ble personal property along with an operator
for a fixed or indeterm nate period of tinme. A consideration of this
is that the operator is necessary for the tangi ble personal property to
perform as designed. For the purpose of this subsection (4)(a)(ii), an
operator nust do nore than maintain, inspect, or set up the tangible
personal property.

(b) The termshall not include the renting or |easing of tangible
personal property where the lease or rental is for the purpose of
subl ease or subrent.

(5) The termshall also include the providing of tel ephone service,
as defined in RCW 82. 04. 065, to consuners.

(6) The term shall also include the sale of prewitten conputer
software other than a sale to a person who presents a resale
certificate under RCW 82.04. 470, regardl ess of the nmethod of delivery
to the end wuser, but shall not include custom software or the
custom zation of prewitten conputer software.

(7) The termshall not include the sale of or charge nade for | abor
and services rendered in respect to the building, repairing, or
i nproving of any street, place, road, highway, easenent, right of way,
mass public transportation termnal or parking facility, bridge,
tunnel, or trestle which is owned by a nunicipal corporation or
political subdivision of the state or by the United States and which is
used or to be used primarily for foot or vehicular traffic including
mass transportation vehicles of any kind.

(8) The term shall also not include sales of chem cal sprays or
washes to persons for the purpose of postharvest treatnent of fruit for
the prevention of scald, fungus, nold, or decay, nor shall it include
sales of feed, seed, seedlings, fertilizer, agents for enhanced
pollination including insects such as bees, and spray materials to:
(a) Persons who participate in the federal conservation reserve
program the environnmental quality incentives program the wetlands
reserve program and the wildlife habitat incentives program or their
successors adm nistered by the United States departnent of agriculture;
(b) farnmers for the purpose of producing for sale any agricul tural
product; and (c) farmers acting under cooperative habitat devel opnent
or access contracts wth an organi zati on exenpt fromfederal incone tax
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under 26 U. S.C. Sec. 501(c)(3) or the Washington state departnent of
fish and wldlife to produce or inprove wildlife habitat on | and that
the farmer owns or | eases.

(9) The termshall not include the sale of or charge nade for | abor
and services rendered in respect to the constructing, repairing,
decorating, or inproving of new or existing buildings or other
structures under, upon, or above real property of or for the United
States, any instrunentality thereof, or a county or city housing
authority created pursuant to chapter 35.82 RCW including the
installing, or attaching of any article of tangi ble personal property
therein or thereto, whether or not such personal property becones a
part of the realty by virtue of installation. Nor shall the term
i nclude the sale of services or charges made for the clearing of |and
and the noving of earth of or for the United States, any
instrunentality thereof, or a county or city housing authority. Nor
shall the term include the sale of services or charges made for
cleaning up for the United States, or its instrunentalities,
radi oactive waste and other byproducts of weapons production and
nucl ear research and devel opnent.

NEW SECTION. Sec. 2. A new section is added to chapter 82.32 RCW
to read as foll ows:

The sal es and use taxes coll ected under RCW 82.08. 020 and 82.12. 020
on cosnetic nedical services, as defined in section 3 of this act,
shal | be deposited into the health services account in RCW 43.72.900
and used solely for children's health care services.

NEW SECTION. Sec. 3. A new section is added to chapter 82.04 RCW
to read as foll ows:

(1) "Cosnetic nedical service" neans any nedical procedure
performed on an individual by a person licensed or regulated in a
health profession as described in RCW 18.120.020, and any services
directly related to the performance of the nedical procedure, that is
directed at inproving the individual's appearance and that is not
medi cally necessary to pronote the proper function of the body or
prevent or treat physical illness or disease. "Cosnetic nedical
service" includes, but is not limted to, cosnetic surgery, hair
transplants, cosnetic injections, cosnetic soft tissue fillers,
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dermabrasion and chemcal peel, laser hair renoval, |aser skin
resurfacing, |aser treatnment of |eg veins, sclerotherapy, and cosnetic

dentistry. Any medical procedure perfornmed on abnormal structures
caused by or related to congenital def ect s, devel opnent al
abnormalities, trauma, infection, tunors, or disease, including

procedures to inprove function or give a nore nornal appearance, is
medi cal |y necessary. Services covered by the individual's nedical or
dental insurance or that are deductible by the individual as nedica
expenses for purposes of federal incone tax are presunmed to be
medi cal | y necessary servi ces.

(2) "Cosnetic surgery" neans the surgical reshaping of nornal
structures on the body to inprove the body imge, self-esteem or
appearance of an individual.

(3) "Services directly related to the performance of the nedica
procedure” include occupancy at nedical facilities and services
provided by an anesthesiologist, surgeon, or other |icensed or
regul ated health professional described in RCW 18.120. 020. Servi ces
required for or directly related to cosnetic nedical services do not
include evaluation and referral by a primary care physician or
consultation or t r eat nent by a counselor, psychol ogi st , or
psychi atri st.

(4) An individual claimng that a nedical procedure, otherw se
nmeeting the definition of cosnetic medical service in this section, is
not a cosnetic nedical service nust conplete and provide to the seller
an affidavit in a form and manner prescribed by the departnent
docunenting that the procedure is nedically necessary to pronote the
proper function of the body or prevent or treat physical illness or
di sease. The seller shall retain a copy of the affidavit for the
seller's files.

Sec. 4. RCW 82.12.020 and 2003 c¢ 361 s 302 and 2003 c¢ 168 s 214
are each reenacted and anended to read as foll ows:

(1) There is hereby levied and there shall be collected fromevery
person in this state a tax or excise for the privilege of using within
this state as a consuner: (a) Any article of tangible personal
property purchased at retail, or acquired by |ease, gift, repossession,
or bailnment, or extracted or produced or manufactured by the person so
using the sane, or otherwise furnished to a person engaged in any
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busi ness taxabl e under RCW 82.04.280 (2) or (7); or (b) any prewitten
conput er software, regardl ess of the nethod of delivery, but excluding
prewitten conmputer software that is either provided free of charge or
is provided for tenporary use in viewng information, or both.

(2) This tax shall apply to the use of every service defined as a
retail sale in RCW82.04.050 (2)(a) ((er)), (3)(a), or (3)(h) and the
use of every article of tangi ble personal property, including property
acquired at a casual or isolated sale, and including byproducts used by
t he manufacturer thereof, except as hereinafter provided, irrespective
of whether the article or simlar articles are manufactured or are
avail abl e for purchase within this state.

(3) The provisions of this chapter do not apply in respect to the
use of any article of tangible personal property or service taxable
under RCW 82.04.050 (2)(a) ((e¥)), (3)(a),_or (3)(h) purchased at
retail or acquired by lease, gift, or bailnment if the sale to, or the
use by, the present user or his bailor or donor has already been
subjected to the tax under chapter 82.08 RCWor this chapter and the
tax has been paid by the present user or by his bailor or donor.

(4) Except as provided in this section, paynent by one purchaser or
user of tangible personal property or service of the tax inposed by
chapter 82.08 or 82.12 RCWshall not have the effect of exenpting any
ot her purchaser or user of the sane property or service fromthe taxes
i nposed by such chapters. |If the sale to, or the use by, the present
user or his or her bailor or donor has already been subjected to the
tax under chapter 82.08 RCWor this chapter and the tax has been paid
by the present user or by his or her bailor or donor; or in respect to
the use of property acquired by bailnent and the tax has once been paid
based on reasonable rental as determ ned by RCW 82. 12. 060 neasur ed by
the value of the article at tinme of first use nultiplied by the tax
rate inposed by chapter 82.08 RCW or this chapter as of the tine of
first use; or in respect to the use of any article of tangi ble personal
property acquired by bailnent, if the property was acquired by a
previous bailee from the sanme bailor for use in the same general
activity and the original bailnment was prior to June 9, 1961, the tax
i nposed by this chapter does not apply.

(5) The tax shall be levied and collected in an anobunt equal to the
val ue of the article used or value of the service used by the taxpayer
multiplied by the rates in effect for the retail sales tax under RCW
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82. 08. 020, except in the case of a seller required to collect use tax
from the purchaser, the tax shall be collected in an anount equal to
the purchase price multiplied by the rate in effect for the retai
sal es tax under RCW 82. 08. 020.

Sec. 5. RCW82.04.060 and 2002 ¢ 367 s 1 are each anended to read
as follows:

"Sal e at whol esale” or "whol esal e sal e" neans: (1) Any sale of
tangi bl e personal property, any sale of services defined as a retai
sale in RCW 82.04.050(2)(a), any sale of anmusenent or recreation
services as defined in RCW 82.04.050(3)(a), any sale of canned
software, any sale of cosnetic nedical services defined as a retai
sale in RCW 82.04.050(3)(h), or any sale of telephone service as
defined in RCW 82.04. 065, which is not a sale at retail; and (2) any
charge nmade for |abor and services rendered for persons who are not
consuners, in respect to real or personal property, if such charge is
expressly defined as a retail sale by RCW82.04. 050 when rendered to or
for consuners: PROVIDED, That the term"real or personal property" as
used in this subsection shall not include any natural products naned in
RCW 82. 04. 100.

Sec. 6. RCW82.04.190 and 2004 ¢ 174 s 4 and 2004 ¢ 2 s 8 are each
reenacted and anended to read as foll ows:

"Consuner" means the foll ow ng:

(1) Any person who purchases, acquires, owns, holds, or uses any
article of tangible personal property irrespective of the nature of the
person's business and including, anong others, wthout Iimting the
scope hereof, persons who install, repair, clean, alter, inprove,
construct, or decorate real or personal property of or for consuners
other than for the purpose (a) of resale as tangi bl e personal property
in the regular course of business or (b) of incorporating such property
as an ingredient or conponent of real or personal property when
installing, repairing, cleaning, altering, inprinting, inproving,
constructing, or decorating such real or personal property of or for
consuners or (c) of consum ng such property in producing for sale a new
article of tangible personal property or a new substance, of which such
property becones an ingredient or conponent or as a chem cal used in
processi ng, when the primary purpose of such chemcal is to create a
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chem cal reaction directly through contact with an ingredient of a new
article being produced for sale or (d) purchases for the purpose of
consum ng the property purchased in producing ferrosilicon which is
subsequently used in producing nagnesium for sale, if the primry
purpose of such property is to create a chemcal reaction directly
t hrough contact with an ingredient of ferrosilicon;

(2)(a) Any person engaged in any business activity taxable under
RCW 82. 04. 290 or 82.04.2908; (b) any person who purchases, acquires, or
uses any tel ephone service as defined in RCW82.04. 065, other than for
resale in the regular course of business; (c) any person who purchases,
acquires, or uses any service defined in RCW 82.04.050(2)(a), any
service described in RCW 82.04.050(3)(h), or any anusenent and
recreation service defined in RCW 82.04.050(3)(a), other than for
resale in the regular course of business; and (d) any person who is an
end user of software;

(3) Any person engaged in the business of contracting for the
buil ding, repairing or inproving of any street, place, road, highway,
easenent, right of way, mass public transportation term nal or parking
facility, bridge, tunnel, or trestle which is owed by a nunicipal
corporation or political subdivision of the state of WAshi ngton or by
the United States and which is used or to be used primarily for foot or
vehi cular traffic including nass transportation vehicles of any kind as
defined in RCW82.04.280, in respect to tangi bl e personal property when
such person incorporates such property as an ingredi ent or conponent of
such publicly owned street, place, road, highway, easenent, right of
way, mass public transportation term nal or parking facility, bridge,
tunnel, or trestle by installing, placing or spreading the property in
or upon the right of way of such street, place, road, highway,
easenent, bridge, tunnel, or trestle or in or upon the site of such
mass public transportation termnal or parking facility;

(4) Any person who is an owner, |essee or has the right of
possession to or an easenent in real property which is being
constructed, repaired, decorated, inproved, or otherwise altered by a
person engaged in business, excluding only (a) municipal corporations
or political subdivisions of the state in respect to | abor and services
rendered to their real property which is used or held for public road
purposes, and (b) the United States, instrunentalities thereof, and
county and city housing authorities created pursuant to chapter 35.82
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RCWin respect to | abor and services rendered to their real property.
Not hing contained in this or any other subsection of this definition
shall be construed to nodify any other definition of "consuner";

(5 Any person who is an owner, |essee, or has the right of
possession to personal property which is being constructed, repaired,
i nproved, cleaned, inprinted, or otherwise altered by a person engaged
i n busi ness;

(6) Any person engaged in the business of constructing, repairing,
decorating, or inproving new or existing buildings or other structures
under, upon, or above real property of or for the United States, any
instrunmentality thereof, or a county or city housing authority created
pursuant to chapter 35.82 RCW including the installing or attaching of
any article of tangi ble personal property therein or thereto, whether
or not such personal property becones a part of the realty by virtue of
installation; also, any person engaged in the business of clearing |and
and noving earth of or for the United States, any instrunentality
thereof, or a county or city housing authority created pursuant to
chapter 35.82 RCW Any such person shall be a consunmer within the
meani ng of this subsection in respect to tangible personal property
incorporated into, installed in, or attached to such building or other
structure by such person, except that consunmer does not include any
person engaged in the business of constructing, repairing, decorating,
or inproving new or existing buildings or other structures under, upon,
or above real property of or for the United States, or any
instrunmentality thereof, if the investnent project would qualify for
sal es and use tax deferral under chapter 82.63 RCWif undertaken by a
private entity;

(7) Any person who is a lessor of machinery and equi pnent, the
rental of which is exenpt fromthe tax i nposed by RCW 82.08. 020 under
RCW 82.08. 02565, with respect to the sale of or charge made for
tangi bl e personal property consunmed in respect to repairing the
machi nery and equi pnent, if the tangi ble personal property has a useful
life of less than one year. Not hi ng contained in this or any other
subsection of this section shall be construed to nodify any other
definition of "consumer"; and

(8) Any person engaged in the business of cleaning up for the
United States, or its instrunentalities, radioactive waste and ot her
byproducts of weapons production and nucl ear research and devel opnent.
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Sec. 7. RCW82.12.010 and 2003 ¢ 168 s 102 and 2003 ¢ 5 s 1 are
each reenacted and anmended to read as foll ows:

For the purposes of this chapter:

(1) "Purchase price" neans the sane as sales price as defined in
RCW 82. 08. 010.

(2)(a) "Value of the article used" shall be the purchase price for
the article of tangible personal property, the use of which is taxable

under this chapter. The term also includes, in addition to the
purchase price, the amount of any tariff or duty paid with respect to
the inportation of the article used. In case the article used is

acquired by lease or by gift or is extracted, produced, or manufactured
by the person using the sanme or is sold under conditions wherein the
purchase price does not represent the true val ue thereof, the value of
the article used shall be determ ned as nearly as possible according to
the retail selling price at place of use of simlar products of I|ike
qual ity and character under such rules as the departnent nmay prescribe.

(b) I'n case the articles used are acquired by bail ment, the val ue
of the use of the articles so used shall be in an anount representing
a reasonable rental for the use of the articles so bailed, determ ned
as nearly as possible according to the value of such use at the pl aces
of use of simlar products of like quality and character under such
rules as the departnent of revenue may prescribe. In case any such
articles of tangible personal property are used in respect to the
construction, repairing, decorating, or inproving of, and which becone
or are to becone an ingredient or conponent of, new or existing
bui |l di ngs or other structures under, upon, or above real property of or
for the United States, any instrunentality thereof, or a county or city
housi ng authority created pursuant to chapter 35.82 RCW i ncluding the
installing or attaching of any such articles therein or thereto,
whet her or not such personal property becones a part of the realty by
virtue of installation, then the value of the use of such articles so
used shall be determ ned according to the retail selling price of such
articles, or in the absence of such a selling price, as nearly as
possi ble according to the retail selling price at place of use of
simlar products of |like quality and character or, in the absence of
either of these selling price neasures, such value may be determ ned
upon a cost basis, in any event under such rules as the departnment of
revenue may prescribe.
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(c) In the case of articles owed by a user engaged in business
outside the state which are brought into the state for no nore than one
hundred eighty days in any period of three hundred sixty-five
consecutive days and which are tenporarily used for business purposes
by the person in this state, the value of the article used shall be an
anount representing a reasonable rental for the use of the articles,
unl ess the person has paid tax under this chapter or chapter 82.08 RCW
upon the full value of the article used, as defined in (a) of this
subsecti on.

(d) In the case of articles manufactured or produced by the user
and used in the manufacture or production of products sold or to be
sold to the departnent of defense of the United States, the val ue of
the articles used shall be determ ned according to the value of the
i ngredi ents of such articles.

(e) In the case of an article manufactured or produced for purposes
of serving as a prototype for the devel opnent of a new or inproved
product, the value of the article used shall be determ ned by: (i) The
retail selling price of such new or inproved product when first offered
for sale; or (ii) the value of mterials incorporated into the
prototype in cases in which the new or inproved product is not offered
for sale.

(f) I'n the case of an article purchased with a direct pay permt
under RCW 82.32.087, the value of the article used shall be determ ned
by the purchase price of such article if, but for the use of the direct
pay permt, the transaction would have been subject to sales tax;

(3) "Value of the service used" neans the purchase price for the
service, the use of which is taxable under this chapter. If the
service is received by gift or under conditions wherein the purchase
price does not represent the true value thereof, the value of the
service used shall be determ ned as nearly as possible according to the

retail selling price at place of use of simlar services of Iike
quality and character under rules the departnent may prescri be;
(4) "Use," "used," "using," or "put to use" shall have their

ordi nary neani ng, and shall nean:

(a) Wth respect to tangible personal property, the first act
within this state by which the taxpayer takes or assunes dom nion or
control over the article of tangible personal property (as a consuner),
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34
35
36
37

and i ncl ude installation, st or age, wi t hdr awal from storage,
distribution, or any other act preparatory to subsequent actual use or
consunption within this state; ((anrd))

(b) Wth respect to a service defined in RCW82.04.050(2)(a), the
first act within this state after the service has been perforned by
whi ch the taxpayer takes or assunes domnion or control over the
article of tangible personal property upon which the service was
performed (as a consuner), and include installation, storage,
w t hdrawal from storage, distribution, or any other act preparatory to
subsequent actual use or consunption of the article within this state;
and

(c) Wth respect to a service described in RCW 82.04.050(3)(h), the
first presence within this state by the taxpayer after the service has
been perfornmed upon that taxpayer;

(5) "Taxpayer" and "purchaser" include all persons included wthin
the meaning of the word "buyer"” and the word "consunmer" as defined in
chapters 82.04 and 82.08 RCW

(6) "Retailer" neans every seller as defined in RCW82.08.010 and
every person engaged in the business of selling tangible personal
property at retail and every person required to collect from purchasers
the tax inposed under this chapter;

(7) The neaning ascribed to words and phrases in chapters 82.04 and
82.08 RCW insofar as applicable, shall have full force and effect with
respect to taxes inposed under the provisions of this chapter.
"Consuner," in addition to the nmeaning ascribed to it in chapters 82. 04
and 82.08 RCW insofar as applicable, shall also nean any person who
distributes or displays, or causes to be distributed or displayed, any
article of tangi ble personal property, except newspapers, the prinmary
pur pose of which is to pronote the sale of products or services. Wth
respect to property distributed to persons within this state by a
consuner as defined in this subsection (7), the use of the property
shal |l be deened to be by such consuner.

Sec. 8. RCWB82.12.035 and 2002 ¢ 367 s 5 are each anended to read
as follows:

A credit shall be allowed against the taxes inposed by this chapter
upon the use of tangible personal property((s)) or services taxable
under RCW 82.04.050 (2)(a) ((er)). (3)(a), or (3)(h), in the state of
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Washi ngton in the anmount that the present user thereof or his or her
bail or or donor has paid a retail sales or use tax wth respect to such
property or service to any other state of the United States, any
political subdivision thereof, the D strict of Colunbia, and any
foreign country or political subdivision thereof, prior to the use of
such property or service in Washi ngton

Sec. 9. RCWB82.12.0251 and 2003 ¢ 5 s 18 are each anended to read
as follows:

The provisions of this chapter shall not apply in respect to the
use:

(1) O any article of tangi ble personal property, and services that
were rendered in respect to such property, brought into the state of
Washi ngton by a nonresident thereof for his or her use or enjoynent
while tenporarily within the state of Washi ngton unl ess such property
is used in conducting a nontransitory business activity within the
state of Washi ngton;

(2) By a nonresident of Washington of a notor vehicle or trailer
which is registered or licensed under the laws of the state of his or
her residence, and which is not required to be registered or |icensed
under the laws of Washington, including notor vehicles or trailers
exenpt pursuant to a declaration issued by the departnent of |icensing
under RCW 46.85.060, and services rendered outside the state of
Washi ngton in respect to such property;

(3) O household goods, personal effects, and private notor
vehi cl es, and services rendered in respect to such property, by a bona
fide resident of Washington, or nonresident nenbers of the arnmed forces
who are stationed in Washington pursuant to mlitary orders, if such
articles and services were acquired and used by such person in another
state while a bona fide resident thereof and such acquisition and use
occurred nore than ninety days prior to the tine he or she entered
Washi ngt on. For purposes of this subsection, private notor vehicles
((dees—tdoe})) do not include notor hones;

(4) O any service defined as a retail sale in RCW82.04.050(3) (h)
by a nonresident of Washi ngton.

((€4)y)) For purposes of this section, "state" neans a state of the
United States, any political subdivision thereof, the D strict of
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Col unbi a, and any foreign country or political subdivision thereof,
servi ces defined as retail sal es in

"servi ces" nmeans
82.04.050(2)(a).

NEW SECTI1 ON.

HB 2307

Sec.

10.

This act takes effect October 1, 2005.

~-- END ---
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