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HOUSE BI LL 2359

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session

By Representatives Appleton, WIllians, Meller, Mrrell, Lantz,
Darneille, MiIntire, Sinpson, Geen and O nsby

Prefiled 12/22/2005. Read first time 01/09/2006. Referred to
Committee on Financial Institutions & | nsurance.

AN ACT Relating to unlicensed makers of small | oans; anmendi ng RCW
31.45.110; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW31.45.110 and 2003 ¢ 86 s 17 are each anended to read
as follows:

(1) The director may issue and serve upon a licensee or applicant
a statenment of charges if, in the opinion of the director, any |licensee
or applicant:

(a) Is engaging or has engaged in an unsafe or unsound financia
practice in conducting the business of a check seller governed by this
chapter;

(b) Is violating or has violated this chapter, including rules
orders, or subpoenas, any rul e adopted under chapter 86, Laws of 2003,
any order issued under chapter 86, Laws of 2003, any subpoena issued
under chapter 86, Laws of 2003, or any condition inposed in witing by
the director or the director's designee in connection with the granting
of any application or other request by the licensee or any witten
agreenent nmade with the director;

p. 1 HB 2359



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDNNMNDNMNDNNNNPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEPE OO 0o N O P WDNPE OO oo N O W DN BEe o

(c) Is about to do the acts prohibited in (a) or (b) of this
subsection when the opinion that the threat exists is based upon
reasonabl e cause;

(d) Obtains a license by neans of fraud, m srepresentation,
conceal nent, or through m stake or inadvertence of the director;

(e) Provides false statenments or om ssions of material information
on the application that, if known, would have allowed the director to
deny the application for the original |icense;

(f) Fails to pay a fee required by the director or maintain the
requi red bond,

(g Commits a crinme against the |laws of the state of Washington or
any other state or governnent involving noral turpitude, financial
m sconduct, or di shonest dealings;

(h) Knowingly commts or is a party to any material fraud,
m srepresentation, conceal nent, conspiracy, collusion, trick, schene,
or device whereby any other person relying upon the word
representation, or conduct acts to his or her injury or danage;

(i) Converts any noney or its equivalent to his or her own use or
to the use of his or her principal or of any other person;

(j) Fails, upon demand by the director or the director's designee,
to disclose any information within his or her know edge to, or to
produce any docunent, book, or record in his or her possession for
i nspection of, the director or the director's designee;

(k) Commts any act of fraudulent or dishonest dealing, and a
certified copy of the final holding of any court, tribunal, agency, or
adm nistrative body of conpetent jurisdiction regarding that act is
concl usive evidence in any hearing under this chapter; or

(1) Commts an act or engages in conduct that denonstrates
i nconpet ence or untrustworthiness, or is a source of injury and loss to
t he public.

(2) The statenent of charges shall be issued under chapter 34.05
RCW The director or the director's designee may inpose the foll ow ng
sanctions against any |licensee or applicant, or any director, officer,
sole proprietor, partner, controlling person, or enployee of a |licensee
or applicant:

(a) Deny, revoke, suspend, or condition the |icense;

(b) Oder the licensee to cease and desist from practices in

HB 2359 p. 2



©O© 00 N O Ol WDN P

N NNNNNNRRRPRRRRRRRR
o 0o A W NP O OO0 ~NO” OO A WDN PR O

violation of this chapter or practices that constitute unsafe and
unsound financial practices in the sale of checks;

(c) Inpose a fine not to exceed one hundred dollars per day for
each day's violation of this chapter;

(d) Order restitution to borrowers or other parties damaged by the
licensee's violation of this chapter or take other affirmative action
as necessary to conply with this chapter; and

(e) Renove fromoffice or ban fromparticipation in the affairs of
any |icensee any director, officer, sole proprietor, partner
controlling person, or enployee of a |licensee.

(3) In addition to any penalties inposed under subsection (2) of
this section, the director nust ban from participation in the affairs
of any licensee any director, officer, sole proprietor, partner,
controlling person, or enployee of an entity that engaged in the
busi ness of small [ oans without being licensed. This ban nust be for
a mninumof ten years. It may extend for the lifetine of the banned
person. In determning the length of the ban, the director may
consider the nunber of consuners, the nunber of |oans, the total anount

| oaned, and any other relevant information.

(4) The proceedings to i npose the sanctions described in subsection
(2) of this section, including any hearing or appeal of the statenent
of charges, are governed by chapter 34.05 RCW

Unless the I|icensee personally appears at the hearing or is
represented by a duly authorized representative, the licensee is deened
to have consented to the statenent of charges and the sanctions inposed
in the statenent of charges.

~-- END ---
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