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HOUSE BI LL 2459

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session
By Representatives Takko and Bl ake

Prefiled 1/6/2006. Read first tinme 01/09/2006. Referred to
Conmittee on Fi nance.

AN ACT Relating to excise tax relief for tax proceeds |ost due to
theft; amending RCW 82.32.060; adding a new section to chapter 82.04
RCW adding a new section to chapter 82.08 RCW adding a new section to
chapter 82.12 RCW and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW
to read as foll ows:

(1) I'n conputing tax there may be deducted fromthe neasure of tax
the anmount of any retail sale or wholesale sale if the proceeds from
t he sal e have been | ost due to theft.

(2) A deduction is allowed under this section only to the extent
the loss is not covered by insurance or otherw se recovered. Tax
proceeds subsequently recovered in whole or in part nust be paid and
reported on the return filed in the period in which the recovery is
made.

NEW SECTION. Sec. 2. A new section is added to chapter 82.08 RCW
to read as foll ows:
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(1) A seller is entitled to a credit for sales tax proceeds | ost
due to theft, if the theft was by a person other than the seller.

(2) Acredit may be clainmed under this section only to the extent
that the loss is not covered by insurance or otherw se recovered. Tax
proceeds subsequently recovered in whole or in part nust be paid and
reported on the return filed in the period in which the recovery is
made.

(3) To claim a credit under this section, a seller nust retain
records that denonstrate that the seller appropriately reported to and
recei ved acknow edgnent from | aw enforcenent of the theft of the tax
pr oceeds. The departnment nmay require additional docunentation as
necessary for adm nistrative purposes.

NEW SECTION. Sec. 3. A new section is added to chapter 82.12 RCW
to read as foll ows:

(1) Aseller is entitled to a credit for use tax proceeds |ost due
to theft, if the theft was by a person other than the seller.

(2) Acredit may be clainmed under this section only to the extent
that the loss is not covered by insurance or otherw se recovered. Tax
proceeds subsequently recovered in whole or in part nust be paid and
reported on the return filed in the period in which the recovery is
made.

(3) To claim a credit under this section, a seller nust retain
records that denonstrate that the seller appropriately reported to and
recei ved acknow edgnent from | aw enforcenent of the theft of the tax
pr oceeds. The departnment nmay require additional docunentation as
necessary for adm nistrative purposes.

Sec. 4. RCW 82.32.060 and 2004 c 153 s 306 are each anended to
read as foll ows:

(1) If, upon receipt of an application by a taxpayer for a refund
or for an audit of the taxpayer's records, or upon an exam nation of
the returns or records of any taxpayer, it is determned by the
departnment that within the statutory period for assessnent of taxes,
penalties, or interest prescribed by RCW82.32. 050 any anobunt of tax,
penalty, or interest has been paid in excess of that properly due, the
excess anmount paid within, or attributable to, such period shall be
credited to the taxpayer's account or shall be refunded to the
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t axpayer, at the taxpayer's option. Except as provided in subsection
(2) of this section, no refund or credit shall be nmade for taxes
penalties, or interest paid nore than four years prior to the begi nning
of the calendar year in which the refund application is mnade or
exam nation of records is conpleted.

(2)(a) The execution of a witten waiver under RCW 82.32.050 or
82.32.100 shall extend the tinme for making a refund or credit of any
taxes paid during, or attributable to, the years covered by the waiver
if, prior to the expiration of the waiver period, an application for
refund of such taxes is nmade by the taxpayer or the departnent
di scovers a refund or credit is due.

(b) A refund or credit shall be allowed for an excess paynent
resulting fromthe failure to claima ((bad—debt)) deduction, credit,
or refund under RCW 82.04.4284, 82.08.037, 82.12.037, 82.14B. 150,
((er)) 82.16.050(5) ((fer—debtsthatbecare baddebtsunder26U-S-C-
See—166—as—anended—or—renurbered—as—ol—January—31-—2003)), section 1
of this act, or section 2 of this act, |less than four years prior to
t he begi nning of the cal endar year in which the refund application is
made or exam nation of records is conpleted.

(3) Any such refunds shall be nmade by neans of vouchers approved by
the departnent and by the issuance of state warrants drawn upon and
payable from such funds as the legislature nay provide. However,
taxpayers who are required to pay taxes by electronic funds transfer
under RCW 82.32.080 shall have any refunds paid by electronic funds
transfer.

(4) Any judgnent for which a recovery is granted by any court of
conpetent jurisdiction, not appealed from for tax, penalties, and
interest which were paid by the taxpayer, and costs, in a suit by any
t axpayer shall be paid in the same manner, as provided in subsection
(3) of this section, upon the filing with the departnent of a certified
copy of the order or judgnent of the court.

(a) Interest at the rate of three percent per annum shall be
al l owed by the departnent and by any court on the anount of any refund,
credit, or other recovery allowed to a taxpayer for taxes, penalties,
or interest paid by the taxpayer before January 1, 1992. This rate of
interest shall apply for all interest allowed through Decenber 31,
1998. Interest allowed after Decenber 31, 1998, shall be conputed at
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the rate as conputed under RCW 82.32.050(2). The rate so conputed
shall be adjusted on the first day of January of each year for use in
conputing interest for that cal endar year.

(b) For refunds or credits of anobunts paid or other recovery
allowed to a taxpayer after Decenber 31, 1991, the rate of interest
shall be the rate as conputed for assessnents under RCW 82.32.050(2)
| ess one percent. This rate of interest shall apply for all interest
al l owed t hrough Decenber 31, 1998. Interest allowed after Decenber 31,
1998, shall be conputed at the rate as conputed under RCW 82. 32.050(2).
The rate so conputed shall be adjusted on the first day of January of
each year for use in conputing interest for that cal endar year

(5 Interest allowed on a credit notice or refund issued after
Decenber 31, 2003, shall be conputed as follows:

(a) If all overpaynents for each calendar year and all reporting
periods ending with the final nonth included in a notice or refund were
made on or before the due date of the final return for each cal endar
year or the final reporting period included in the notice or refund:

(1) Interest shall be conputed from January 31st follow ng each
cal endar year included in a notice or refund; or

(ii) Interest shall be conputed from the last day of the nonth
followng the final nonth included in a notice or refund.

(b) I'f the taxpayer has not nmade all overpaynents for each cal endar
year and all reporting periods ending with the final nonth included in
a notice or refund on or before the dates specified by RCW 82.32. 045
for the final return for each cal endar year or the final nonth included
in the notice or refund, interest shall be conputed fromthe | ast day
of the nonth following the date on which paynent in full of the
liabilities was made for each calendar year included in a notice or
refund, and the last day of the nonth followng the date on which
paynent in full of the liabilities was nade if the final nonth included
in a notice or refund is not the end of a cal endar year.

(c) Interest included in a credit notice shall accrue up to the
date the taxpayer could reasonably be expected to use the credit
notice, as defined by the departnent's rules. If a credit notice is
converted to a refund, interest shall be reconputed to the date the
refund is issued, but not to exceed the anmount of interest that would
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1 have been allowed with the credit notice.

2 NEW SECTION. Sec. 5. This act takes effect July 1, 2006.

~-- END ---
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