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H 3634. 2

HOUSE BI LL 2483

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session
By Representatives Hunter, Jarrett, Lantz, Kagi, Morrell, Ericks and
G een

Prefiled 1/6/2006. Read first tinme 01/09/2006. Referred to

Committee on Children & Fam |y Services.

AN ACT Relating to background checks for wunlicensed child care
providers; adding a new section to Title 74 RCW creating a new
section; prescribing penalties; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature recognizes that state |aw
requires crimnal background checks of unlicensed child care providers
for the purpose of approval for receiving reinbursenent under the
wor ki ng connections child care program However, the |egislature finds
t hat background checks are generally limted to crimnal conviction
histories. The results of crimnal background checks are nore conplete
when supplenmented by an applicant's history of child nmaltreatnent.
Therefore, the legislature finds that additional safeguards are
necessary in the approval for receipt of child care subsidies by
unlicensed child care providers to ensure the safety of Washington's
children. 1In order to provide the safest environnment for children, the
department nust provide the division with known information regarding
an applicants' history of child maltreatnent when an applicant seeks
approval for the receipt of child care subsidies.
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NEW SECTION. Sec. 2. A new section is added to Title 74 RCWto
read as foll ows:

(1) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Adm nistration"” nmeans the children's admnistration within the
departnent of social and health services.

(b) "Applicant” mneans an applicant, other than a child care
provider licensed under this title, for reinbursenent under the working
connections child care program

(c) "Departnment"” neans the departnent of social and health
servi ces.

(d) "Division" nmeans the division of child care and early | earning
wi thin the departnent.

(e) "Pattern or history of child maltreatnment” neans a course of
conduct conposed of a series of acts or inactions over tinme, however
short, resulting in harmto a child's health, welfare, or safety.

(f) "Reinbursenent” neans paynent to an applicant for child care
services on behalf of a child who qualifies for state subsidized child
care under the working connections child care program

(2) Before approving an applicant for reinbursenent, the division
shal | request the applicant to sign a statenent:

(a) Authorizing the adm nistration to disclose to the division of
any child nmaltreatnent by the applicant, and making available to the
di vision copies of all records in the admnistration's investigative
files and any other files relating to child nmaltreatnent by the
applicant; and

(b) Releasing the adm nistration, and enpl oyees acting on behal f of
the admnistration, from any liability for providing information
described in (a) of this subsection, as provided in subsection (5) of
this section.

(3) Before approving an applicant for receipt of reinbursenent, the
division shall request the admnistration to provide the information
described in subsection (2)(a) of this section, if any. The request
shall include a copy of the statenent signed by the applicant under
subsection (2) of this section, and be in witing, electronic, or
ot herw se.

(4) Not later than ten business days after receiving a request
under subsection (3) of this section, the adm nistration shall:
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(a) Provide the information requested and make available to the
di vision copies, electronic or otherw se, of all docunents relating to
child maltreatnment by the applicant, if any; or

(b) Send verification in witing, electronic, or otherwise to the
division regarding the absence of such information regarding the
applicant and child maltreatnment. The adm nistration, or an enpl oyee
acting on behalf of the admnistration, who in good faith discloses
i nformati on under this section, is immune fromcivil liability for the
di scl osure.

(5) The division shall not approve an applicant for reinbursenent
who does not sign the statenent described in subsection (2) of this
section.

(6) Information received under this section shall be used by the
division only for the purpose of approving an applicant's
qualifications for receipt of reinbursenent. Except as otherw se
provided by law, the division shall not disclose the information to any
person, other than the applicant, who is not directly involved in the
process of evaluating the applicant's qualifications for reinbursenent.
A person who violates this subsection is guilty of a m sdeneanor.

(7) Beginning Septenber 1, 2006, the departnent shall not expunge
i nformati on about child nmaltreatnment fromany records or docunments in
its investigative or any other files. This subsection does not
restrict the expungenent froma file or docunent of information about
all eged child maltreatnent that has not been substanti ated.

(8) This section does not prevent the division fromrequesting or
requiring an applicant to provide information other than that descri bed
in this section.

(9) By Septenber 1, 2006, the departnent has the authority to and
shal | adopt rules defining "child naltreatnment” as used in this section
for application to unlicensed child care providers seeking approval for
rei mbur senent . The definition of child maltreatnent adopted by the
departnment nust include the requirenment that the admnistration has
made a determination that there is sufficient information to concl ude
that the child maltreatnent has occurred and that the naltreatnent
resulted in the admnistration opening a case regarding the
mal t r eat ment .

(10) No applicant who has a pattern or history of child
mal treat ment nmay be approved by the division for reinbursenent.
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(11) Except as limted by chapter 49.12 RCW at the concl usion of
the division's investigation, an applicant has the right to review his
or her entire investigative file, or any other file maintained by the
admnistration relating to child maltreatnent as addressed in this
section and to attach rebuttals to any docunents as the applicant deens
necessary. Rebuttal docunents shall be disclosed in the sane manner as
the docunents to which they are attached. This section does not
provide a right to access information that woul d ot herw se be redacted
by the adm nistration for the purpose of maintaining confidentiality of
persons reporting alleged child abuse or neglect or of children who are
the alleged victins of abuse or neglect. The provisions of this
subsection do not supersede the protections provided individuals under
the state whistleblower laws in chapter 42.41 RCW

NEW SECTION. Sec. 3. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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