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HOUSE BI LL 2502

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session
By Representatives G ant, Wl sh, Newhouse, Buck and Kretz
Read first tinme 01/10/2006. Referred to Committee on Health Care.

AN ACT Relating to restoring economic viability by nodifying
snoking prohibitions and enforcenent; anmending RCW 70.160.030 and
70. 160. 070; addi ng new sections to chapter 70.160 RCW and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 70.160.030 and 2006 ¢ 2 s 3 (Initiative Measure No.
901) are each anended to read as foll ows:

Except as authorized by a waiver under section 2 of this act, no
person may snoke in a public place or in any place of enploynent.

NEW SECTION. Sec. 2. A new section is added to chapter 70.160 RCW
to read as foll ows:

(1) The departnment of revenue shall issue waivers from the
requi renents of this chapter as provided for in this section.

(2) If a public or private business, club, charitable bingo hall,
cigar store, or hookah |ounge can docunment an economic |oss of ten
percent or nore of the gross revenue for thirty days, it may apply to
the departnent of revenue for a waiver of RCW 70.160.030. If the
busi ness can show a decline of ten percent or nore and the other
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requi renents under this section are net, the waiver nust be granted.
The wai ver nmay be granted for the entire building or for a section of
t he buil ding such as a snoking room

(3) No one under the age of eighteen may be allowed into any area
of any building in which a waiver is granted and no waiver nmay be given
to any business primarily catering to children under the age of
ei ghteen, such as a skating rink.

(4) The business or club nust submt with the waiver application a
fee of two hundred fifty dollars to cover the costs to the state of
adm ni stering the waiver under this section.

(5) Businesses or clubs granted a waiver under this section nust
notify their local health departnment and post signs conspicuously at
all entrances to the area and buil ding where snmoking is to be all owed
so that all enployees, patrons, nenbers, or custoners are inforned that
snoking is all owed.

Sec. 3. RCW 70.160.070 and 2006 ¢ 2 s 7 (Initiative Measure No.
901) are each anended to read as fol |l ows:

(1) Any person intentionally violating this chapter by snmoking in
a public place or place of enploynent, or any person renoving,
defacing, or destroying a sign required by this chapter, is subject to
a civil fine of up to one hundred dollars. Any person passing by or
through a public place while on a public sidewalk or public right of
way has not intentionally violated this chapter. Local ((+aw
enforcenrent—agenetes)) health departnents shall enforce this section by
issuing a notice of infraction to be assessed in the same manner as
traffic infractions. The provisions contained in chapter 46.63 RCWfor
the disposition of traffic infractions apply to the disposition of
infractions for violation of this subsection except as foll ows:

(a) The provisions in chapter 46.63 RCWrelating to the provision
of records to the departnment of licensing in accordance wth RCW
46. 20. 270 are not applicable to this chapter; and

(b) The provisions in chapter 46.63 RCWrelating to the inposition
of sanctions against a person's driver's |icense or vehicle |icense are
not applicable to this chapter.

The form for the notice of infraction for a violation of this
subsection shall be prescribed by rule of the suprene court.
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(2) Wen a |ocal health departnent enployee observes a
violation((s)) of RCW 70.160.050 ((eeeur)), a warning shall first be
given to the owner or other person in charge. Any subsequent violation
is subject to a civil fine of up to one hundred dollars. Each day upon
which a violation occurs or is permtted to continue constitutes a
separate violation.

(3) Local health departnents shall enforce RCW 70. 160. 050 regardi ng
the duties of owners or persons in control of public places and pl aces
of enploynment by either of the follow ng actions:

(a) Serving notice requiring the correction of any violation; or

(b) Calling upon the city or town attorney or county prosecutor
( (e—tocal—health—departrent—attoerney)) to maintain an action for an
injunction to enforce RCW 70.160.050, to correct a violation, and to
assess and recover a civil penalty for the violation.

(4) Local health departnents may not delegate the authority granted
to themunder this chapter to any outside nongovernnental agency.

NEW SECTION. Sec. 4. A new section is added to chapter 70.160 RCW
to read as foll ows:

Heal t h departnents may not issue fines or take other |egal actions
based solely on a reported violation of this chapter. The health
departnment enpl oyee nmust witness the violation and it nust be shown by
cl ear and convincing evidence that the business owner or designated
enpl oyee has nade no attenpt to conply with this chapter. For purposes
of this chapter, if the owner, |essee, or other person in charge can
docunment that they have notified the person or persons that they are in
violation of this chapter and that they nust cease snoking, the owner,
| essee, or other person in charge has conplied with the intent of this
chapter and may not be found in violation of RCW 70.160. 050.

~-- END ---
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