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HOUSE BI LL 2605

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Sessi on
By Representative Curtis

Read first tinme 01/11/2006. Referred to Comm ttee on Local Governnent.

AN ACT Relating to city and town annexations under the direct
property owner petition nethod of annexation; anendi ng RCW 35. 13. 125,
35.13.130, 35.13.140, 35.13.150, 35.13.160, 35A 14.120, 35A 14.130,
35A. 14. 140, and 35A. 14.150; adding a new section to chapter 35.13 RCW
and repealing RCW 28A. 335. 110.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW35.13.125 and 1990 ¢ 33 s 565 are each anended to read
as follows:

Proceedings for ((the—annexatien—oef)) a city or town to annex
uni ncorporated territory ((pursdant—te)) contiguous to the city or
town, using the procedure specified under RCW 35. 13. 130( (—35-313-2140+
3513-150,—35-13-160——=and)) through 35.13.170 ((shalHl—be—<commenced)),
may commence as provided in this section.

Prior to ((the—eireulatien—of—a)) circulating an annexation
petition ((fer—annexatioen)), the initiating party or parties ((whioe-
except—as—provi-ded—-n—REOW-28A—335-110)) shall file a witten notice
with the legislative body of the city or town indicating their interest
in _annexing property to the city or town and indicating whether any
registered voter lives within the area proposed to be annexed. The
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witten notice nust be ((e+ther—net—less—than—ten—percent—of—the
restdents—of theareatobeannexed—eo+)) signed by the owners of ((net

less—than)) real property in the area proposed to be annexed conpri Sing

at least ten percent ((+n—value—acecordingte)) of the total assessed
valuation ((for general taxation of the property for which annexation

real property in the area proposed to be annexed. If the area proposed
to be annexed only includes tax exenpt property, including property
owned by a school district, the owners of the tax exenpt property my
sign and file the witten notice with the legislative body.

The legislative body of the city or town shall set a date, ((ret
later—thanr)) within sixty days after the filing of the ((+eguest))
notice, for a neeting with the initiating parties to determ ne whet her
the city or town: (1) WII accept, reject, or geographically nodify
the proposed annexation((—whether—it)); (2) shall require the
simul taneous adoption of the conprehensive plan, if such a
conprehensive plan for the area proposed to be annexed has been
prepared and filed ((fer—the—-area—tobeannexed—as—providedFor—in))
under RCW 35.13.177 and 35.13.178((+)):. and ((whether—+)) (3) shal
require the ((assufption—eof)) area to assune all or ((ef)) any portion
of existing city or town indebtedness ((bytheareatobeannexed—*H

Approval by the leqislative body shall be a condition precedent to

circulation of the annexation petition. There shall be no appeal from
t he decision of the |egislative body.

Sec. 2. RCW35.13.130 and 1990 ¢ 33 s 566 are each anended to read
as follows:

A witten petition ((fer—annexation—eof—an)) to annex an
uni ncorporated area contiguous to a city or town that was approved for
annexation under RCW 35.13.125 may be ((made—+n—witing—addressed—+to
and)) filed with the legislative body of the ((
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adthori+zed-)) city or town to which annexation is desired. The

petition nust be signed by the owner or owners of ((nret—tess—than))
real property located within the area proposed to be annexed conpri sing

at | east seventy-five percent ((+a—valdve—according—toe)) of the total
assessed val uation ((#e#—geae#&#—%a*a%ken—e#—%he—p+epe#%y—#e#—%h+eh

Cascade—mpuntains,)) of all real property in the area proposed to be
annexed. If the area proposed to be annexed only includes tax exenpt
property, including property owned by a school district, the owner or
owners of the tax exenpt property may sign ((ar)) the annexation

petltlon ((aHd—have—%he—%a*—e*enpP—p%epeF%y—anne*ed—+npe—%he—e+Py—eF

The annexation petition shall ((set—foerth—a—deseription—of))

describe the property ((aceerding—te)) proposed to be annexed using
governnent | egal subdivisions or |egal plats ((wheh+s+n—-econrptHance
wi-th—ROW-35-02-170,)) and shall be acconpanied by a ((ptat—which
eutHnes)) map outlining the boundaries of the property sought to be
annexed. If the legislative body has required ((the—assunrption—of))
all or ((ef)) any portion of city or town indebtedness to be assuned by
the area proposed to be annexed, ((anrdfer)) or the adoption of a
conprehensive plan for the area to be annexed, these facts((;—toegether

o . : I i : I .
regurerents)) shall be set forth in the annexation petition.

Sec. 3. RCW35.13.140 and 1965 ¢ 7 s 35.13.140 are each anended to
read as foll ows:

Whenever such a petition for annexation is filed with the
| egislative body of the city or town ((eeunrett—or—comrsston+nthose

eHHes—having—a—conm-sston—tormol—governmert—whieh) ) L hal neets the
requi rements ((heretn)) specified((—ef—which—+fact—satistactory—proof

may—be—+eguired—by—the—ecounett—oer—comm-ssion)) under RCW 35.13.125 and
35.13.130, and is sufficient according to the rules set forth in RCW

35.21.005, the ((eeuneit—or—commsston)) leqgislative body nmay
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( (eptertatnthesanme—FHx—adatefor)) consider the proposed annexati on
by holding a public hearing ((t+hereen—and—cause)) on the proposal
Notice of the public hearing ((+e)) shall be published in one or nore
i ssues of a newspaper of general circulation in the city or town((-
Fhe—nottee—shal—alse)) and be posted in three public places within the
( (terrtory—proposedfor—annexation,—and)) area proposed to be annexed.
Notices shall specify the date, time, and place of the public hearing
and invite interested persons to appear and voice approval or
di sapproval of the annexation. The expense of publication and posting
of the notice shall be borne by the signers of the petition.

Sec. 4. RCW 35.13.150 and 1975 1st ex.s. ¢ 220 s 9 are each
anmended to read as foll ows:

Follow ng the public hearing, the ((eeunretl—oer—commssion—shall
determne—by)) legislative body may adopt an ordinance ((whether
anhrexat+en—shall)) providing for the annexation if it determ nes the
annexati on should be nade. Subject to boundary restrictions provided
under RCW 35.02.170, ((t+hey)) the ordinance may annex all or any
portion of the proposed area but may not include ((+athe—-annexation))
any property not described in the petition. ((Upen—passageoeft—the)) If
the leqgislative body adopts an ordi nance to annex all or a portion of
the area, it shall file a certified copy ((shalH—be+fited)) of the
ordinance with the ((board—of—county—commssioners)) leqgislative
authority of the county in which the annexed property is |ocated. |If
a boundary review board exists in the county in which the area proposed
to be annexed is located, the legislative body shall file a notice of
the proposed annexation with that boundary review board as provided
under RCW 36. 93. 090.

Sec. 5. RCW 35.13.160 and 1973 1st ex.s. ¢ 164 s 13 are each
anmended to read as foll ows:

(1) Unless the jurisdiction of the boundary review board has been
i nvoked, the area described in the ordinance shall becone part of the
city or town effective upon the date fixed for the annexation in the

annexati on ordi nance ((ef—annexationthearea—annexed—shall—becorepart
of—theettyortownr)). However, if the area proposed to be annexed has

a popul ation of at |least two percent of the city's or town's popul ation
prior to the annexation or fifty persons, whichever is greater, the
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city or town shall publish a notice of the proposed annexation and the
proposed annexation is subject to potential voter approval under
section 6 of this act.

(2) If the boundary review board approves the annexation as
submtted, the area described in the ordi nance shall becone part of the
city or town effective upon the date fixed for the annexation in an
ordi nance adopted by the legislative body. However, if the area
proposed to be annexed has a population of at least two percent of the
city's or town's population prior to the annexation or fifty persons,
whi chever is greater, the city or town shall publish a notice of the
proposed annexation and the proposed annexation is subject to potenti al
vot er approval under section 6 of this act.

|f the boundary review board nodifies and approves the annexati on,
the altered area shall becone part of the city or town, upon the date
fixed for the nodified annexation in a subsequent ordi nance adopted by
the legislative body approving the nodified annexation if no registered
voter resides in the area. However, if the area proposed to be annexed
has a population of at least two percent of the city's or town's
popul ation prior to the annexation or fifty persons, whichever is
greater, the city or town shall publish a notice of the proposed
annexation and the proposed annexation is subject to potential voter
approval under section 6 of this act.

(3) If the annexation occurs and the annexation petition so
provides, all property within the ((terr+toery—hereatter)) area that is
annexed shal | ((—H—the—annexationpetitionsoprovided-)) be assessed

and taxed at the sanme rate and on the sane basis as the property of
such annexing city or town is assessed and taxed to pay for ((aH—e+
ef)) any portion of the then-outstanding indebtedness of the city or
town to which ((satd)) the area is annexed, which indebtedness was
approved by ((the)) city or town voters, contracted, or incurred prior
to, or existing at, the date of annexation. |If the annexation petition
so provided, all property in the annexed area shall be subject to and
a part of the conprehensive plan as prepared and filed as provided for
in RCW 35.13.177 and 35. 13. 178.

NEW SECTION. Sec. 6. A new section is added to chapter 35.13 RCW
to read as foll ows:
(1) A notice of the proposed annexation shall be published in a

p. 5 HB 2605



© 00 N O Ol WDN P

W W W W W W W WwWwWMNDNDNDDNMNDNMDDNMNDNMDNMNMNMNMDNPEPRPPRPEPRPERPRPPRPERPRPERPPRPRE
0O N O W NPEFP O OOWwuNOD O P WNPEPEOOooOOWwNOO OO P~ owdNDeEe. o

newspaper of general circulation in the area proposed to be annexed if
the area proposed to be annexed under the direct property owner
petition method of annexation has a popul ation of at |east two percent
of the city's or town's population prior to the annexation or fifty
persons, whichever is greater. The notice shall be published after al
procedural steps have been taken to annex the property, as described
under RCW 35.13. 160 or 35A. 14.150, and shall describe the area proposed
to be annexed and describe the process under this section how voters
residing in the area proposed to be annexed may file a petition
subj ecting the annexation to voter approval.

(2) A ballot proposition authorizing an annexation of the area
descri bed under subsection (1) of this section shall be submtted to
voters residing in the area for their approval or rejection if a
petition calling for the subm ssion of such a ballot proposition is
filed wwth the legislative body of the city or town. The petition nust
be signed by at |east ten percent of the registered voters residing in
the area to be annexed and nust be filed within forty-five days after
the publication of the notice under subsection (1) of this section.

The | egi slative body shall imediately transfer the petition to the
county auditor of the county in which a majority of the area to be
annexed is | ocated. Wthin ten days of receiving the petition, the
county auditor shall review and certify the petition if it contains
sufficient wvalid signatures. If the auditor certifies that the
petition contains sufficient valid signhatures, a ballot proposition
aut hori zi ng the annexation shall be submtted to the voters residing in
the area proposed for annexation at a special election called for that
purpose at the next special election date specified under RCW
29A.04. 330 occurring at least forty-five days after the petition is
certified as having sufficient valid signatures.

If the legislative body of the city or town requires that all or a
portion of the city or town's indebtedness be assuned by the property
proposed to be annexed, the l|egislative body shall specify whether a
single ballot proposition authorizing both the annexation and
assunption of indebtedness, or separate ballot propositions authorizing
the annexation and assunption of indebtedness, shall be submtted to
the voters for their approval or rejection. The annexation is
authorized if the ballot proposition that only provides for the
annexation of the area is approved by a sinple ngjority vote of voters
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voting on the proposition. However, the assunption of indebtedness or
bot h t he annexati on and assunption of indebtedness is authorized if the
bal |l ot proposition providing for the assunption of indebtedness, or
bot h the annexation and assunption of indebtedness, is approved by at
| east sixty percent of the voters voting on the petition and the total
nunber of voters voting on the proposition equals at least forty
percent of the nunber of voters in the area who voted at the | ast
precedi ng general el ection.

Sec. 7. RCW35A.14.120 and 1989 ¢ 351 s 6 are each anmended to read
as foll ows:

(1) Proceedings for ((+At+ating—annexatien—eof)) a code city to

annex uni ncorporated territory contiquous to ((a—-echarter—code—e€ity—of
noncharter)) the code city may be commenced by the filing of a petition

((ef)) with the legislative body of the code city that is signed by
property owners ((ef—the—territory—proposed—tobe annexed—i+n—the
follow ng manner)). This nmethod of annexation ((shalH—be)) is an

alternative to other nethods provided in this chapter.

(2) Prior to ((the—etreulatien—eof—a)) circulating an annexation
petition ((fer—annexatioen)), the initiating party or parties((;—whe
shal—be)) shall file a witten notice with the legislative body of the
code city indicating their interest in annexing property to the city
and indicating whether any reqgistered voter resides in the area. The
witten notice nust be signed by the owners of ((nrRet—tess—than)) real
property in the area proposed to be annexed conprising at |east ten

percent ((+HA—valdue—acecording—toe)) of the total assessed valuation

{({ For—geners axat+on o he prop

Htentior—to—comrence—annexation—proceedings)) of all real property in

the area proposed to be annexed. If the area proposed to be annexed
only includes tax exenpt property, including property owned by a school
district, the owners of the tax exenpt property nmay file the witten
notice with the legislative body.

The | egi sl ative body of the code city shall set a date, ((nret—tater
than)) at |east sixty days after the filing of the ((+eguest)) notice,
for a meeting with the initiating parties to determ ne whether the code
city: (a) WIIl accept, reject, or geographically nodify the proposed
annexat i on( (;—whether—t)); (b) shall require the sinultaneous adoption
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of a proposed zoning regulation, if such a proposal has been prepared

and filed for the area proposed to be annexed ((as—provided—For—in))
under RCW 35A. 14. 330 and 35A. 14.340((+)); and ((whether—t)) (c) shal

require the ((assufption—of)) area to assune all or ((ef)) any portion

of existing city indebtedness ((by—%he—aFea—%e—{myﬁm%%9&x¥———##—%he

shall be so drawn as to clearly indicate these facts)).

Approval by the legislative body shall be a condition precedent to
circulation of the annexation petition. There shall be no appeal from
t he decision of the |egislative body.

(3) A witten petition ((fer—annrexatienr—eof)) to0 annex an
uni ncor porated area contiguous to a code city, approved for annexation
under subsection (2) of this section, may be filed wth the |egislative
body of the ((munetpal+ty)) code city to which annexation is desired.
((H)) The petition nust be signed by the owner or owners, as defined
by RCW 35A. 01.040(9) (a) through (d), of ((nret—tess—than)) real
property located within the area proposed to be annexed conprising at
| east sixty percent ((+r—value—aeccording—te)) of the total assessed
valuation ((for general taxation of the property for which annexation
rs—petitioned—PROWDED—TFhat)) of all real property in the area

proposed to be annexed. If the area proposed to be annexed only
includes tax exenpt property, including property owned by a school
district, the owner or owners of the tax exenpt property nmay sign the
annexation petition.

However a petition ((fer—annexatien—eof)) (0 annex an area
((havnrg)) wth boundaries that are at |east eighty percent ((eft—the
boundartes—of—sueh—area)) contiguous with a portion of the boundaries

of the code C|ty((——ﬂe%—+ﬂe+ﬂd+ﬂg—%ha%—pe%%+eﬂ—e#—%he—beaada#y—e#—%he

beanda#y—be%meeﬂ—%me—eeaﬂ%+es—+ﬂ—%h+s—s%a%e—)) need nly be S|gned by
((enky)) the owner or owners of ((nret—tess—than)) real property |located

within the area proposed to be annexed conprising at least fifty
percent ((in value according to the assessed valuation for general
taxatien)) of all the real property ((for—whiech—theannexatien—+s
petitioned)) in that area. Any portion of the boundary of such an area
that is coterm nous wth the boundaries of two counties in this state

HB 2605 p. 8
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shall not be included in determ ni ng whether at | east eighty percent of
the boundaries of the area proposed to be annexed are contiguous with
a portion of the code city's boundari es.

((Sueh)) The annexation petition shall ((set—ferthadeseription-of
the—property—according—+to)) describe the property proposed to be

annexed using governnment |egal subdivisions or legal plats and
((shalt)) be acconpanied by a map ((whieh—eutt+nes)) outlining the
boundari es of the property ((seught)) proposed to be annexed. If the
| egi sl ative body has required ((the—assurption—eof—al—o+r)) any portion
of city indebtedness to be assuned by the area proposed to be annexed
or the adoption of a proposed zoning regulation for the area to be

annexed, these facts((—tegether—wthaquetatienofthe mnuteentry
of—sueh—requirerent—or—reguirerents,)) shall also be set forth in the

annexati on petl tion.

Sec. 8. RCW35A 14.130 and 1967 ex.s. ¢ 119 s 35A. 14.130 are each
anmended to read as foll ows:
Whenever such a petition for annexation is filed wth the

l egislative body of a code city((—which—petition)), neets the

requi renents ((heretn—speeified)) wunder RCW 35A.14.120, and is
sufficient according to the rules set forth in RCW 35A 01.040, the

| egi slative body may ((entertatn—the—same—Fx—a—date—+or)) consider
the proposed annexation by holding a public hearing ((t+hereen—and
cause)) on the proposal. Notice of the public hearing ((t+e)) shall be
published in one or nore issues of a newspaper of general circulation
in the code city((—Fhe—notice—shall—alse)) and be posted in three
public places within the ((terrtory—proposed—for—annexation—and))
area proposed to be annexed. Notices shall specify the date, tinme, and
pl ace of the public hearing and invite interested persons to appear and
voi ce approval or disapproval of the annexation. The expense of
publication and posting shall be borne by the signers of the petition.

Sec. 9. RCW 35A.14.140 and 1986 c¢ 234 s 31 are each anended to
read as foll ows:

Followi ng the public hearing, ((+F)) the legislative body may adopt
an_ ordinance providing for the annexation if it determnes ((te

effeet)) the annexation((;—they—shalHl—do—so—by—eordinanee)) should be
made. Subject to boundary restrictions provided under RCW 35.02. 170,
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the ordinance may annex ((aH—e+)) any portion of the proposed area

( { bot—ray—not—nelude+n—theannexatton—any—property—not)) described in
the petition. ((Ypon—passage—of—the—annexation)) |f the legislative

body adopts an ordinance to annex all or a portion of the area, it
shall file a certified copy ((shatl—be—++ted)) of the ordinance with
t he ((board—of—county—ecommssioners)) county legislative authority of
the county in which the annexed property is |ocated. |f a boundary
review board exists in the county in which the area proposed to be
annexed is located, the legislative body shall also file a notice of
the proposed annexation with that boundary review board as provided
under RCW 36. 93. 090.

Sec. 10. RCW35A. 14.150 and 1979 ex.s. ¢ 124 s 9 are each anended
to read as foll ows:

(1) Unless the jurisdiction of the boundary review board has been
i nvoked, the area described in the ordinance shall becone part of the
code city effective upon the date fixed for the annexation in the
annexati on ordi nance ((ef—annexationthearea—annexed—shall—becorepart
of —the—eity)). However, if the area proposed to be annexed has a
popul ation of at least two percent of the city's or town's population
prior to the annexation or fifty persons, whichever is greater, the
city shall publish a notice of the proposed annexation and the proposed
annexation is subject to potential voter approval under section 6 of
this act.

(2) If the boundary review board approves the annexation as
submtted, the area described in the ordinance shall becone part of the
code city effective upon the date fixed for the annexation in an
ordi nance adopted by the legislative body. However, if the area
proposed to be annexed has a population of at least two percent of the
city's or town's population prior to the annexation or fifty persons,
whi chever is greater, the city shall publish a notice of the proposed
annexation and the proposed annexation is subject to potential voter
approval under section 6 of this act.

|f the boundary review board nodifies and approves the annexati on,
the altered area shall becone part of the code city upon the date fixed
for the nodified annexation in a subsequent ordinance adopted by the
legislative body approving the nodified annexation if no registered
voter resides in the area. However, if the area proposed to be annexed

HB 2605 p. 10
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has a population of at least two percent of the city's or town's
popul ation prior to the annexation or fifty persons, whichever is
greater, the city shall publish a notice of the proposed annexation and
the proposed annexation is subject to potential voter approval under
section 6 of this act.

(3) If the annexation occurs and the annexation petition so
provides, all property within the ((terr+toery—herealter)) area that is
annexed shal | ( (—H—the—annexati-on—petition—so—provided-)) be assessed

and taxed at the sanme rate and on the sane basis as the property of
such annexing code city is assessed and taxed to pay for the portion of
any then-outstandi ng i ndebtedness of the code city to which ((sad))
the area is annexed, which indebtedness ((has—been)) was approved by
((the)) code city voters, contracted for, or incurred prior to, or
existing at, the date of annexation ((anrd—thatthe ety hasrequiredte
be—assured)). |f the annexation petition so ((previded)) provides, all
property in the annexed area shall be subject to and a part of the

proposed zoning regulation as prepared and fil ed ((as—providedfor—+n))
under RCW 35A. 14. 330 and 35A. 14. 340.

NEW SECTION. Sec. 11. RCW 28A 335.110 (Real property--Annexation
to city or town) and 1971 ¢ 69 s 3 are each repeal ed.

~-- END ---
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