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HOUSE BI LL 2642

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session
By Representatives C enents, Sunp, Hi nkle and Dunn

Read first tine 01/11/2006. Referred to Conmmttee on Natural
Resour ces, Ecol ogy & Parks.

AN ACT Relating to managing the health of the state's forests;
amendi ng RCW 76. 06. 020, 76.06. 040, 76.06.030, 76.06.050, 76.06.060, and
76. 06. 070; addi ng new sections to chapter 76.06 RCW and creating a new
section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the paranount
duty of the state is to provide for the education and well-being of its
children. Washington has been blessed wth an anple forest | and base
that, because of the wi sdom of its founders, is held in trust by the
state to provide a sustainable economc nechanism for education
f undi ng. However, the great forests of the state cannot provide for
the next generation on its owmn. To nmaxim ze the potential benefit to
the educational system the forests of the state nust be actively
managed and mai nt ai ned, using nodern silvicultural techniques and sound
forest stewardship. Wen |and nmanagers fail at this m ssion, or have
their efforts hanstrung by third party litigation roadbl ocks, the group
that bears the cost is the state's children. Therefore, the
| egislature further finds that the state shoul d nmake deeper investnents
in the health of its forests, provide |ocal mechanisns to aid the state
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in its managenent duties, and require third parties that influence
forest health nmanagenent to reinburse the state's children for the
costs inflicted upon the children.

Sec. 2. RCW76.06.020 and 2003 ¢ 314 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Agent " means t he recogni zed | egal representative,
representatives, agent, or agents for any owner.

(2) "Departnent" nmeans the departnent of natural resources.

(3) "Omer" nmeans and includes persons or their agents.

(4) "Tinmber |and" neans any |land on which there is a sufficient
nunber of trees, standing or down, to constitute, in the judgnment of
either the departnment or a county executive authority when appropriate,
a forest insect or forest disease breeding ground of a nature to
constitute a nenace, injurious and dangerous to permanent forest growh
in the district under consideration.

(5) "Conm ssioner"” neans the conm ssioner of public |ands.

(6) "Exotic" neans not native to forest |ands in Washington state.

(7) "Forest land" neans any land on which there are sufficient
nunbers and distribution of trees and associated species to, in the
judgnent of the departnent, contribute to the spread of forest insect
or forest disease outbreaks that could be injurious to forest health.

(8) "Forest health" neans the condition of a forest being sound in
ecol ogi cal function, sustainable, resilient, and resistant to insects,
di seases, fire, and other disturbance, and having the capacity to neet
| andowner obj ecti ves.

(9) "Forest health energency” neans the introduction of, or an
out break of, an exotic forest insect or disease that poses an i nmm nent
danger of danmage to the environnment by threatening the survivability of
native tree speci es.

(10) "Forest insect or disease" neans a |living stage of an insect,
other invertebrate animal, or disease-causing organism or agent that
can directly or indirectly injure or cause di sease or danage in trees,
or parts of trees, or in processed or nmanufactured wood, or other
products of trees.
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(11) "Integrated pest nmanagenent” neans a strategy that uses
vari ous conbinations of pest control nethods, including biological

cultural, and chemical nethods, in a conpatible manner to achieve
sati sfactory control and ensure favorable econom c and environnenta
conseguences.

(12) "Native" neans having popul ated Washington's forested |ands
prior to European settlenent.

(13) "Qutbreak"” neans a rapidly expandi ng popul ati on of insects or
di seases with potential to spread.

(14) "Person" neans any individual, partnership, private, public,
or muni ci pal corporation, county, federal, state, or |ocal governnental
agency, tribes, or association of individuals of whatever nature.

Sec. 3. RCW76.06.040 and 1951 ¢ 233 s 4 are each anended to read
as follows:

Every owner of tinber lands, including tinber |ands owned by the
state and nmanaged by the departnent, or ((his)) the owner's agent,
shal | nake every reasonable effort to control, destroy, and eradicate
such forest insect pests and forest tree diseases which threaten the
exi stence of any stand of tinber or provide for the sane to be done on
ti mber | ands owned by himor her or under his or her control. 1In the
event ((he)) the owner fails, neglects, or is unable to acconplish such
control, the action may be perfornmed as provided for in this chapter.

Sec. 4. RCW76.06.030 and 1988 c 128 s 16 are each anended to read
as follows:

Except as otherw se provided, this chapter shall be adm nistered by
t he departnent.

Sec. 5. RCW76.06.050 and 1988 ¢ 128 s 17 are each amended to read
as foll ows:
(1) (a) Wenever the departnent finds tinber |ands, that are nmanaged

by a person or entity other than the departnent, threatened by
infestations of forest insects or forest tree diseases, and if it finds
that such infestation is of such character as to threaten destruction
of tinmber stands, the departnent shall declare and certify an
infestation control district and fix and declare the boundaries
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((thereoet)) of the control district, so as to definitely describe such
district. ((Sa+d)) The district may include tinber |ands threatened by
the infestation as well as those tinber |ands al ready infested.

((Fhereatter)) (b) The departnent shall at once serve witten
notice to all owners of tinber lands or their agents wthin the
((satd)) district to proceed under the provisions of this chapter
w thout delay to control, destroy, and eradicate the ((satd)) forest
i nsect pests or forest tree diseases as provided herein. The ((sa+d))
notice may be made by personal service, or by mail addressed to the
| ast known pl ace or address of ((sueh)) the owner or agent. ((Sa+d))
The notice shall |ist and describe the nmethod or methods of action that
will be acceptable to the departnent if the owner or agent elects to
control, destroy, and eradicate ((satd)) the insects or diseases on his
or her own property.

((Sat+d)) (c) The notice when published for five consecutive days in
at | east one daily newspaper or in two consecutive issues of a weekly
newspaper, either paper having a general circulation in ((sad)) the
district will serve as the witten notice to owners of nonconmercia
ti mber | ands.

(2)(a) When the threatened tinber |ands occur on property nmanaged
by the departnent, the authority to declare an infestation control
district transfers to the |lead executive authority of the county in
which the land is located. |If the infestation control area is |ocated
in nore than one county, then the lead executive authority of all
i nvol ved counties nmust act in concert.

(b) Once an infestation control district has been identified by a
county executive authority, notice nust be imediately provided to the
comm ssioner _along with a directive to proceed under the provisions of
this chapter without delay to control, destroy, and eradicate the
forest insect pests or forest tree diseases identified by the county.
Control efforts may include the renoval of dead trees, standing or not,
that can serve as incubators for future forest health issues.

Sec. 6. RCW76.06.060 and 1988 c 128 s 18 are each anended to read
as follows:

(1) If the owner or agent ((se)) notified ((shakH—Fatl—refuser
negleet)) by the departnent under RCW 76.06.050 fails, refuses, or
neglects or is unable to conply with the requirenents of ((satd)) the
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notice, within a period of thirty days after the date ((t+hereef)) of
the notice, it shall be the duty of the departnment or its agents, using
such funds as have been, or hereafter nmay be, nade avail able to proceed
with the control, eradication, and destruction of such forest pests or
forest tree diseases with or wthout the cooperation of the owner
involved in a manner approved by the departnent.

(2) In instances where a county executive authority notified the
departnment of the creation of an infestation control district on
departnent -managed land, it is the duty of the departnent to conply
with the requirenents of the notice within thirty days of receipt. If
the departnment fails, refuses, or neglects to conply wth the
requirenents of the notice, the county executive authority may proceed
with the control, eradication, and destruction of forest pests or
forest tree diseases with or wthout the cooperation of the departnent.

Sec. 7. RCW76.06.070 and 1988 c 128 s 19 are each anended to read
as follows:

(1) Upon the conpletion of the work directed, authorized, and
perfornmed under the provisions of ((this—ehapter)) RCW76. 06. 060 by the
departnent on | ands not nanaged by the departnent, the departnent shal
prepare a verified statement of the expenses necessarily incurred in
performng the work of <controlling, eradicating, and destroying
((satd)) forest insects or forest tree diseases. The bal ance of such
expenses after deducting such anpbunts as may be contributed to the
control costs by the state, by the federal governnent, or by any other
agenci es, conpani es, corporations, or individuals, shall be alien to
be prorated per acre upon the property, or properties involved((+
PROA-DED—TFhat) ). However, the anmount of ((satd)) the lien shall not
exceed twenty-five percent of the total costs incurred on such owner's
| ands including necessary buffer strips. ((Satd)) The lien shall be
reported by the departnent to the county assessor of the county in
which ((sa+d)) the lands are situated, and shall be levied and
collected with the next taxes on such lands in the same manner and wth
the sanme interest, penalty, and cost charges as apply to ad val orem
property taxes in this state((—PROWDBEDFURFHER—Sueh)). Furt her,
the report and |l evy shall be made only on comrercial tinber |ands. The
assessor shall extend the anbunts on the assessnent roll in a separate
colum, and the procedure provided by law for the collection of taxes
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and delinquent taxes shall be applicable thereto, and, wupon the
collection thereof, the county treasurer shall repay the sanme to the
department to be applied to the expenses incurred in carrying out the
provi sions of this chapter.

(2) Upon the conpletion of the work directed, authorized, and
perfornmed under the provisions of ROW76.06.060 by a county executive
authority on | ands nanaged by the departnent, the county shall prepare
a verified statenent of the expenses necessarily incurred in performng
the work of controlling, eradicating, and destroying the forest insects
or forest tree diseases on departnent-nmanaged | and. The depart nment
shall fully reinburse the county within thirty days for all costs
involved in the recovery effort from the resource nmnagenent cost
account created in RCW 79. 64. 020.

NEW SECTION. Sec. 8. A new section is added to chapter 76.06 RCW
to read as foll ows:

In any eradication or control effort on departnent-managed | and
executed by either the departnent or a county executive authority under
RCW 76. 06. 060, the party inplenmenting the control effort nust include
provisions to sell all salvageable tinber. The proceeds of all sales,
regardless if conducted by the departnment or a county, nust be
distributed in the sane manner as other tinber sales from the sane

property.

NEW SECTION. Sec. 9. A new section is added to chapter 76.06 RCW
to read as foll ows:

(1) Any party that brings a judicial or admnistrative action
leading to a final judgnent that results in the inability of the

departnment or a county to fulfill the duties of this chapter or execute
the authority of this chapter is required to reinburse the state for
the actual value of all revenue lost from the sale of otherw se

sal vageabl e tinber prohibited by the judicial or adm nistrative order.

(2) Lost revenues recovered under this section nust be distributed
in the same manner as provided for salvage tinber sales in section 8 of
this act.

~-- END ---
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