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HOUSE BI LL 2805

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session
By Representatives O Brien, Ericks, Mrrell, Mloscia and G een
Read first tinme 01/13/2006. Referred to Committee on Crimnal

Justice & Corrections.

AN ACT Rel ating to m ssing persons; anmendi ng RCW 68. 50. 320; addi ng
new sections to chapter 36.28A RCW adding a new section to chapter
43.103 RCW adding a new section to chapter 43.43 RCW adding a new
section to chapter 43.70 RCW and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that there were over
forty-six thousand reports of persons m ssing nati onw de and over five
hundred m ssing persons in the state of Washington. Major catastrophic
events in other parts of the United States this year have also
enphasi zed that identifying victine in mass disasters is often
i npossible, due to the deficiency in planning by communities and
governnments. It is the intent of this act to build upon the research
and findings of the Wshington state mssing persons task force,
assenbled by the state attorney general in 2003, the United States
departnent of justice, and others to aid in recovery of m ssing persons
and the identification of human renains.

NEW SECTION. Sec. 2. A new section is added to chapter 36.28A RCW
to read as foll ows:
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The Washington association of sheriffs and police chiefs, in
consultation with the Washi ngton associ ation of county officials, the
Washi ngton associ ation of coroners and nedi cal exam ners, the forensic
i nvestigations council, the W shington state patrol, and other
interested agencies and individuals, shall convene a commttee to
coordinate the use of the latest technology and avail able science to
i nprove reporting of mssing persons, to inprove the comunication
within the state and wth national data bases, to enhance the
di ssem nation of information to other agencies and the public, and to
inprove reporting for mssing persons and the collection and
preservation of evidence.

Protocols for the investigation of reported mssing persons,
identification of human remains, and recommended protocols for the
reporting and identification of persons mssing as the result of mjor
events not limted to tsunam, earthquake, or acts of terrorism shal
be endorsed by the groups nanmed in this section who shall then seek the
voluntary adoption of the sanme by all |ocal |aw enforcenent agencies,
coroners, nedical exam ners, and others charged with | ocating m ssing
persons or identifying human remains.

NEW SECTION. Sec. 3. A new section is added to chapter 43.103 RCW
to read as foll ows:

The Washington state forensic investigations council, in
cooperation with the Washington association of coroners and nedica
exam ners and ot her interested agencies, shall devel op training nodul es
that are essential to the effective inplenentation and use of m ssing
persons protocols using funds provided in RCW43.79.445. The training
nmodul es nust provide training through classes and nedia that wll train
and educate snmall departnents or those at renote |ocations with the
| east disruption. The nodules will include, but will not be l[imted
to: The reporting process, the use of forns and protocols, the
effective use of resources, the collection and i nportance of evidence
and preservation of biological evidence, and risk assessnment of the
i ndi vi dual s reported m ssing.

NEW SECTION. Sec. 4. A new section is added to chapter 36.28A RCW
to read as foll ows:
The Washington association of sheriffs and police chiefs shal
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create and nmaintain a statewi de web site, which shall be available to
t he public. The web site shall post relevant information concerning
persons reported mssing in the state of Wshington. For m ssing
persons, the web site shall contain, but is not |limted to: The
person's nane, physical description, photograph, and other infornmation
that is deened necessary according to the adopted protocols. This web
site shall allow citizens to nore broadly dissemnate information
regardi ng m ssing persons for at least thirty days. Due to the large
nunber of reports received on persons who are overdue and subsequently
appear, the information will be renoved fromthe web site after thirty
days, wunless persons filing the report have notified local |[|aw
enforcenment that the person is still m ssing.

NEW SECTION. Sec. 5. A new section is added to chapter 36.28A RCW
to read as foll ows:

The Washington state patrol shall establish an interface with |oca
| aw enf orcement and t he WAshi ngton associ ation of sheriffs and police
chiefs mssing persons web site, the toll-free twenty-four hour
hotline, and national and other statew de m ssing persons systens or
cl eari nghouses.

Local law enforcenent agencies shall file an official mssing
persons report and enter biographical information into the state
m ssing persons conputerized network wthin twelve hours after
notification of a mssing person's report is received under this
chapter.

Sec. 6. RCW68.50.320 and 2001 ¢ 223 s 1 are each anended to read
as follows:

When a person reported mssing has not been found within thirty
days of the report, or at any tinme the investigating agency suspects
crimnal activity to be the basis of the victim being mssing, the
sheriff, chief of police, county coroner or county nedical exam ner, or
other law enforcenent authority initiating and conducting the
i nvestigation for the mssing person shall, wthin forty-eight hours of
suspecting the crimnal activity, inmediately file a report, collect
DNA sanples fromthe known m ssing person, and ask the m ssing person's
famly or next of kin to give witten consent to contact the dentist or
dentists of the m ssing person and request the person's dental records.
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As soon as possible after collecting the DNA evidence and after

conferring with the county coroner or nedical exam ner, the sheriff,

chief of police, or other law enforcenent authority shall submt the
m ssing person's report, the DNA sanples taken, and the m ssing
person's dental records to the state patrol identification, child
abuse, vulnerable adult abuse, and crimnal history section on forns
supplied by the state patrol for such purpose.

The state patrol identification, child abuse, vulnerable adult
abuse, and crimnal history section shall store the evidence coll ected
from the known mssing person in a mssing persons data base. The
m ssing persons data base shall be a separate and distinct data base
fromother DNA data bases maintained by the agency.

In cases where crimnal activity is suspected, the state patrol
shall imediately conduct nuclear DNA testing of the sanples and submt
the DNA sanples and the dental records to the mssing persons data
base, and shall forward copies of the DNA sanples and dental records to
the federal bureau of investigation for mtochondrial DNA testing
within seventy-two hours upon receipt of the evidence of the known
M Ssing person.

When a person reported m ssing has been found, the sheriff, chief
of police, coroner or nedical examner, or other |aw enforcenent
authority shall report such information to the state patrol.

The dental identification system shall mintain a file of
information regarding persons reported to it as mssing. The file
shall contain the information referred to in this section and such
other information as the state patrol finds relevant to assist in the
| ocation of a m ssing person.
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The files of the dental identification systemshall, upon request,
be made available to law enforcenent agencies attenpting to |ocate
m Ssi ng persons.

NEW SECTION. Sec. 7. A new section is added to chapter 43.43 RCW
to read as foll ows:

Any bi ol ogi cal sanple taken froma known m ssing person under RCW
68.50. 320 shall be forwarded to the federal bureau of investigation
W thin seventy-two hours upon receipt of the DNA sanples. The crine
| aboratory of the state patrol will conduct nuclear DNA testing of the
bi ol ogi cal sanple and, in the event additional testing is required, the
m tochondrial DNA testing wll be conducted through the federal bureau
of investigation, as long as it is available on a tinely basis and
delays do not further endanger the m ssing person involved. | f
substantial delays in testing occur or federal testing is no |onger
avai lable, the legislature should provide funding to inplenent
m t ochondrial technology in the state of Wshi ngton.

NEW SECTION. Sec. 8. A new section is added to chapter 43.70 RCW
to read as foll ows:

The departnment of health shall maintain PKU tests of infants for
DNA testing in the event the infant requires identification at a |later
date. There shall be a repository in every county where voluntary DNA
swabs ar e mai nt ai ned.

The departnent shall establish rul es governing disclosure of test
materials solely for the purpose of identification of a m ssing person
or identification of human remains and to prohibit their use for any
ot her purpose.

NEW SECTION. Sec. 9. |If specific funding for the purposes of
section 4 of this act, referencing this act and section 4 of this act
by bill or chapter nunber and section nunber, is not provided by June
30, 2006, in the omi bus appropriations act, section 4 of this act is
nul | and voi d.

~-- END ---
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