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H 3222. 2

HOUSE BI LL 2810

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session
By Representatives O Brien and Mrrel

Read first tinme 01/13/2006. Referred to Committee on Natural
Resour ces, Ecol ogy & Parks.

AN ACT Relating to recycling electronic products; reenacting and
amendi ng RCW 43. 79A. 040; adding a new chapter to Title 19 RCW and
provi ding an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1)(a) "Eligible electronic products" neans the follow ng product
cat egori es:

(1) Central processing units whether sold alone or wth
accessori es;

(1i1) Conputer nonitors;

(ti1) Conputer printers;

(1v) Laptop conputers; and

(v) Tel evisions.

(b) "Eligible electronic products" does not nean devices that are:

(1) Parts of a motor vehicle, conponent parts of notor vehicles
assenbled by or for a vehicle manufacturer or franchised dealer, or
repl acenent parts for use in notor vehicles;
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(1i) Functionally or physically part of a |arger piece of nedical,
comercial, or industrial equipnment primarily used for diagnosis,
control, or nonitoring of a nmedical, industrial, or conmmercial process;
and

(ti1) Contained within a clothes washer or dryer, refrigerator,
freezer, mcrowave oven, conventional oven or range, dishwasher, room
air conditioner, dehumdifier, or air purifier.

(2) "Manufacturer"™ neans any person that manufactures an eligible
el ectroni ¢ product sold in Washi ngton.

(3) "Seller" neans a person that sells new eligible electronic
products to ultimte consuners in this state by any neans.

(4) "Television"™ nmeans a stand-al one display system that has a
viewabl e area greater than nine inches when neasured diagonally, is
able to adhere to standard consuner video formats such as phase
alternate line, sequential color with nenory, national television
systens conmmttee, and high definition television, and has the
capability of selecting different broadcast channels and can support
sound capability.

NEW SECTION. Sec. 2. The electronic product stewardship account
is created in the custody of the state treasurer. Al receipts from
nmoneys col |l ected by the departnent of revenue under section 4 of this
act after paynent to the departnent of revenue for the costs associ ated
with collecting the fees under section 3 of this act nust be deposited
into the account. Expenditures fromthe account may be used only for
the costs of the departnment of ecology to inplenment this chapter,
i ncl udi ng educational prograns. Only the director of ecology or the
director's designee may aut hori ze expenditures fromthe account. The
account is subject to allotnent procedures under chapter 43.88 RCW but
an appropriation is not required for expenditures.

NEW SECTION. Sec. 3. (1) A seller shall collect an advance
recycling fee fromthe first in-state buyer of an eligible electronic
product as provided in subsection (2) of this section. The seller
shal | designate the fee as an advance recycling fee for the purpose of
fundi ng reuse and recycling of electronic products and shall indicate
that the fee is an advance recycling fee in a manner that is clearly
visible to the buyer of the product.
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(2) The anpbunt of the fee is:

(a) Six dollars for flat-screen devices;

(b) Eight dollars for conputer nonitors that are not flat-screen
devi ces; and

(c) Ten dollars for televisions.

(3) If, under a retailer return policy or warranty, a buyer returns
an eligible electronic product for which an advance recycling fee has
been paid to a seller, the fee shall be refunded to the buyer. The
seller may claima refund or credit in the anmount of the returned fee
fromany future remttance to the departnment of revenue under section
4 of this act.

NEW SECTION. Sec. 4. (1) Each seller of electronic products nust
register wwth the departnent of revenue. Sellers nust report to the
departnment of revenue on a quarterly basis the nunber of eligible
el ectronic products sold and remt the collected advance recycling
fees, less three percent for adm nistrative costs.

(2) The departnent of revenue shall deposit noneys coll ected under
this section into the electronic product stewardship account created in
section 2 of this act.

NEW SECTION. Sec. 5. The departnent of ecology may adopt
adm nistrative rules to inplement this chapter

NEW SECTION. Sec. 6. (1) The departnent of ecol ogy shall select,
through a request for proposal process, an entity to nmanage the
el ectroni c product stewardship programto collect, reuse, recycle, and
di spose of eligible electronic products.

(2) The departnment of ecol ogy shall appoint an advisory commttee
to assist in drafting the request for proposal. The advisory conmttee
shall consist of manufacturers and sellers of electronic products,
representatives of reuse and recycling businesses, and other parties
interested in and affected by this chapter.

(3) The request for proposal shall:

(a) Describe the duties of the selected entity;

(b) Set outcone criteria for collection, reuse, recycling, and
di sposal of the materials;

(c) Describe a public education process;
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(d) Set requirenents for making the entire process accessible to
CONSUIErs;

(e) Ensure that all regions of the state are adequately served; and

(f) Include any other provisions the departnent of ecology
determ nes are necessary to inplenent this chapter

(4) Upon selecting an entity, the departnent of ecol ogy shall enter
into a contract with the entity that specifies:

(a) A nethodol ogy for selecting businesses or organi zations that
receive contracts or grants fromthe selected entity. The nethodol ogy
must enpl oy open and conpetitive procurenent practices for selecting
collectors, transporters, recyclers, and processors and for setting
rei nbursenent rates;

(b) Methods to encourage collectors, transporters, recyclers, and
processors to coordinate their efforts in order to mnimze costs;

(c) Qualification requirenments that businesses or organizations
must neet in order to receive funds fromthe selected entity;

(d) Provisions addressing environmental |y responsi bl e managenent;

(e) Procedures for nonitoring the performance of recyclers,
i ncluding periodic audits, to ensure that the outcone criteria in the
sel ected entity request for proposal are net; and

(f) An educational conponent that encourages the public to use the
services of eligible electronic product collectors and recyclers.

(5 The contract shall require that the selected entity make
reports to the departnent to identify:

(a) The total weight and nunber of eligible electronic products

coll ected during the preceding year, |listed by category;
(b) The total weight and nunber of products reused, products
recycl ed, and products disposed of during the preceding year, |isted by

category; and

(c) Al collectors, transporters, recyclers, processors, and other
entities involved in the recycling of the products during the precedi ng
year.

NEW SECTION. Sec. 7. A manufacturer shall provide the foll ow ng:

(1) Assurances to the departnent of revenue that the nmanufacturer
has notified all sellers known to the manufacturer of eligible
el ectronic products made by the manufacturer that the advance recycling
fee nust be collected froma buyer and remtted to the departnent;
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(2) Alist to the departnent of revenue of all sellers known to the
manuf acturer of eligible electronic products nmade by the manufacturer;

(3) Areport to the departnent of ecol ogy, due on April 1st of each
year, <containing a description of the efforts and successes in
i npl enenti ng a product stewardship approach, including reducing the use
of hazardous materials and increasing the reuse and recycling of waste
el ectroni cs; and

(4) A visible label on each eligible electronic product sold in
Washi ngton that designates the nane of the manufacturer.

NEW SECTION. Sec. 8. The departnent of ecology shall periodically
determ ne whether a nationally inplenented reuse and recycling program
for eligible electronic products exists. |If the departnent determ nes
that such a program exists and provi des equal or greater opportunities
for the collection, reuse, and recycling of eligible electronic
products with equal or better environnmentally responsible managenent
than this <chapter, then the departnent shall submt proposed
| egislation to repeal this chapter and adopt the nationally recognized
program

NEW SECTION. Sec. 9. (1) The advisory commttee appointed under
section 6 of this act shall review the advance recycling fees set in
section 3 of this act to determne whether a product category fee
reflects the cost of managenent of the products in that category. |If
the fee collected for a product exceeds the cost of collecting,
transporting, recycling, and processing the product, the advisory
commttee shall recommend an adjustnent of the fee to the |egislature.

(2) The advisory commttee shall nonitor the costs to the sel ected
entity of neeting the outcone criteria and providing the services
specified in the request for proposal under section 6 of this act. |If
the advisory commttee determnes that the advance recycling fee is
i nadequate to neet performance goals or to provide the specified
services, the advisory commttee shall recomend an adj ustnent of the
fee to the departnent.

NEW SECTION. Sec. 10. This act takes effect January 1, 2007.
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Sec. 11. RCW43.79A. 040 and 2005 c 424 s 18, 2005 c 402 s 8, 2005
c 215 s 10, and 2005 c 16 s 2 are each reenacted and anended to read as
fol | ows:

(1) Money in the treasurer's trust fund may be deposited, invested,
and reinvested by the state treasurer in accordance wth RCW 43. 84. 080
in the sane manner and to the sane extent as if the noney were in the
state treasury.

(2) Al incone received frominvestnent of the treasurer's trust
fund shall be set aside in an account in the treasury trust fund to be
known as the investnent inconme account.

(3) The investnent incone account may be utilized for the paynent
of purchased banking services on behalf of treasurer's trust funds
i ncl udi ng, but not limted to, depository, saf ekeepi ng, and
di sbursenent functions for the state treasurer or affected state
agencies. The investnent incone account is subject in all respects to
chapter 43.88 RCW but no appropriation is required for paynents to
financial institutions. Paynents shall occur prior to distribution of
earnings set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings
credited to the investnment incone account to the state general fund
except under (b) and (c) of this subsection.

(b) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's or fund's
average daily balance for the period: The Washington prom se

scholarship account, the college savings program account, the
Washi ngton advanced college tuition paynment program account, the
agricultural local fund, the Anerican Indian scholarship endowrent
fund, the foster care scholarship endowent fund, the foster care
endowed scholarship trust fund, the students wth dependents grant
account, the basic health plan self-insurance reserve account, the
contract harvesting revolving account, the Washington state conbi ned
fund drive account, the comrenorative works account, the WAshington
i nternational exchange schol arship endowrent fund, the devel opnenta
disabilities endowent trust fund, the energy account, the fair fund,
the fruit and vegetable inspection account, the future teachers
condi ti onal schol arship account, the ganme farmalternative account, the
grain inspection revolving fund, the juvenile accountability incentive
account, the law enforcenent officers' and fire fighters' plan 2
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expense fund, the local tourismpronotion account, the produce railcar

pool account, the rural rehabilitation account, the stadium and
exhibition center account, the youth athletic facility account, the
sel f-insurance revolving fund, the sul fur dioxide abatenent account,

the children's trust fund, the Wshington horse racing conm ssion
Washi ngton bred owners' bonus fund account, the Washi ngton horse racing
comm ssion class C purse fund account, the individual devel opnent

account program account, the Wshington horse racing conm ssion
operating account (earnings fromthe Washi ngton horse raci ng comm ssi on
operating account nust be credited to the Washington horse racing
comm ssion class C purse fund account), ((anrd)) the life sciences

di scovery fund, and the electronic product stewardship account.

However, the earnings to be distributed shall first be reduced by the
allocation to the state treasurer's service fund pursuant to RCW
43. 08. 190.

(c) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily balance for the period: The advanced right of way
revolving fund, the advanced environnmental mtigation revolving
account, the city and county advance right-of-way revol ving fund, the
federal narcotics asset forfeitures account, the high occupancy vehicle

account, the 1ocal rail service assistance account, and the
m scel | aneous transportati on progranms account.
(5 In conformance with Article Il, section 37 of the state

Constitution, no trust accounts or funds shall be allocated earnings
wi thout the specific affirmative directive of this section.

NEW SECTION. Sec. 12. Sections 1 through 10 of this act
constitute a new chapter in Title 19 RCW

~-- END ---
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