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ENGROSSED SUBSTI TUTE HOUSE BI LL 2850

State of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By House Comm ttee on Fi nance (originally sponsored by
Representatives O enents, Ocutt, Dunn, Arnstrong and Newhouse)

READ FI RST TI ME 2/ 3/ 06.

AN ACT Relating to elimnating tax, interest, and penalty
provi sions for |and val ued under the open space program and anendi ng
RCW 84. 34. 070 and 84. 34. 108.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB84.34.070 and 1992 ¢ 69 s 10 are each anended to read
as follows:

(1) (a) Wen land has once been classified under ((t+his—ehapter))
RCW 84.34.020 (1) or (3), or RCW 84.34.020(2) and does not neet the
ownership requirenents in (b) of this subsection, it shall remain under
such classification and shall not be applied to other use except as
provi ded by subsection (2) of this section for at |least ten years from
the date of classification and shall continue under such classification
until and unless withdrawn fromclassification after notice of request
for wthdrawal shall be nade by the owner. During any year after eight
years of the initial ten-year classification period have el apsed,
notice of request for withdrawal of all or a portion of the |and may be
given by the owner to the assessor or assessors of the county or
counties in which such land is situated. |In the event that a portion
of a parcel is renoved fromclassification, the remaining portion nust
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nmeet the sanme requirenents as did the entire parcel when such | and was
originally granted classification pursuant to this chapter unless the
remai ni ng parcel has different income criteria. Wthin seven days the
assessor shall transmt one copy of such notice to the |egislative body
whi ch originally approved the application. The assessor or assessors,
as the case may be, shall, when two assessnent years have el apsed
following the date of receipt of such notice, wthdraw such |and from
such classification ((anrdthetand)).

(b)(i) Except as provided in (b)(ii) of this subsection, when |and
has once been classified under RCOW 84. 34.020(2), it shall remain under
such classification and shall not be applied to other use except as
provi ded by subsection (2) of this section for at |east seven years

from the date of classification and shall continue under such
classification until and unless withdrawn from classification after
notice of request for withdrawal shall be made by the owner. Duri ng

any vyear after seven years have elapsed, notice of request for
withdrawal of all or a portion of the |land may be given by the owner to
the assessor or assessors of the county or counties in which such |and
IS situated. In the event that a portion of a parcel is renoved from
classification, the renaining portion nust neet the sane requirenents
as did the entire parcel when such land was originally granted
classification pursuant to this chapter unless the renaining parcel has
different incone criteria. Wthin seven days the assessor shal
transnmit one copy of such notice to the legislative body which
originally approved the application. The assessor or assessors, as the
case may be, shall, when two assessnent years have el apsed follow ng
the date of receipt of such notice, withdraw such land from such
classification.

(i1) For land that has been classified under RCW 84. 34. 020(2) for
twenty or nore years the assessor or assessors, as the case may be,
shall withdraw and revalue the affected land with reference to its true
and fair value on January 1st of the year specified in the notice of
request for withdrawal fromclassification and the assessed val uation
before and after the date of withdrawal of classification shall be
listed and taxes shall be allocated according to that part of the year
to which each assessed val uation applies.

(iii) To qualify for the preferential wthdrawal requirenents under
this subsection (1)(b), at least a fifty percent ownership interest in
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the and nust have been maintained by the owner or the owner's spouse
for the entire period the land has been classified under RCW
84.34.020(2).

(c) Land withdrawn fromclassification under this subsection shal
be subject to the additional tax and applicable interest due under RCW
84.34.108, except land wthdrawn from classification under this
subsection shall not be subject to applicable interest if the I|and
neets the requirenents of RCW 84.34.108(4)(b)(ii). Agreenment to tax
according to use shall not be considered to be a contract and can be
abrogated at any tine by the legislature in which event no additi onal
tax or penalty shall be inposed.

(2) The followi ng reclassifications are not considered w thdrawal s
or renovals ((ard—are—not—subiect—to—additional—tax—under—RCEW
84-34-1068)):

(a) Reclassification between | ands under RCW 84. 34.020 (2) and (3);

(b) Reclassification of Iand classified under RCW 84. 34. 020 (2) or
(3) or chapter 84.33 RCWto open space | and under RCW 84. 34. 020(1);

(c) Reclassification of land classified under RCW 84. 34. 020 (2) or
(3) to forest land classified under chapter 84.33 RCW and

(d) Reclassification of land classified as open space |and under
RCW 84.34.020(1)(c) and reclassified to farm and agricultural |and
under RCW 84.34.020(2) if the |land had been previously classified as
farmand agricultural |and under RCW 84.34.020(2).

(3) Applications for reclassification shall be subject to
applicable provisions of RCW 84.34.037, 84.34.035, 84.34.041, and
chapter 84.33 RCW

(4) The incone criteria for land classified under RCW 84. 34. 020(2)
(b) and (c) may be deferred for land being reclassified from | and
classified under RCW84.34.020 (1)(c) or (3), or chapter 84.33 RCWinto
RCW 84. 34.020(2) (b) or (c) for a period of up to five years fromthe
date of reclassification.

Sec. 2. RCWB84.34.108 and 2003 ¢ 170 s 6 are each anended to read
as follows:

(1) Waen land has once been classified under this chapter, a
notation of the classification shall be nade each year upon the
assessnment and tax rolls and the |land shall be valued pursuant to RCW
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84.34.060 or 84.34.065 wuntil renoval of all or a portion of the
classification by the assessor upon occurrence of any of the follow ng:

(a) Receipt of notice fromthe owner to renove all or a portion of
the classification;

(b) Sale or transfer to an ownership, except a transfer that
resulted from a default in |loan paynents nade to or secured by a
governnental agency that intends to or is required by |aw or regul ation
to resell the property for the sane use as before, neking all or a
portion of the land exenpt fromad val oremtaxation;

(c) Sale or transfer of all or a portion of the land to a new
owner, unless the new owner has signed a notice of classification
conti nuance, except transfer to an owner who is an heir or devisee of

a deceased owner shall not, by itself, result in renoval of
classification. The notice of continuance shall be on a form prepared
by the departnent. |If the notice of continuance is not signed by the

new owner and attached to the real estate excise tax affidavit, al
addi tional taxes cal cul ated pursuant to subsection (4) of this section
shal | becone due and payable by the seller or transferor at tine of
sal e. The auditor shall not accept an instrunent of conveyance
regarding classified land for filing or recording unless the new owner
has signed the notice of continuance or the additional tax has been
paid, as evidenced by the real estate excise tax stanp affixed thereto
by the treasurer. The seller, transferor, or new owner may appeal the
new assessed val uation cal cul ated under subsection (4) of this section
to the county board of equalization in accordance with the provisions
of RCW 84.40.038. Jurisdiction is hereby conferred on the county board
of equalization to hear these appeals;

(d) Determ nation by the assessor, after giving the owner witten
notice and an opportunity to be heard, that all or a portion of the
land no longer neets the criteria for classification under this
chapter. The criteria for classification pursuant to this chapter
continue to apply after classification has been granted.

The granting authority, upon request of an assessor, shall provide
reasonabl e assistance to the assessor in naking a determ nation whet her
the land continues to neet the qualifications of RCW84.34.020 (1) or
(3). The assistance shall be provided wwthin thirty days of receipt of
t he request.

(2) Land may not be renoved fromcl assification because of:
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(a) The creation, sale, or transfer of forestry riparian easenents
under RCW 76. 13. 120; or

(b) The creation, sale, or transfer of a fee interest or a
conservation easenent for the riparian open space program under RCW
76. 09. 040.

(3) Wthin thirty days after such renoval of all or a portion of
the land fromcurrent use classification, the assessor shall notify the
owner in witing, setting forth the reasons for the renoval. The
seller, transferor, or owner nay appeal the renoval to the county board
of equalization in accordance with the provisions of RCW 84. 40. 038.

(4) Unless the renoval is reversed on appeal, the assessor shal
revalue the affected land with reference to its true and fair val ue on
January 1st of the year of renpval from classification. Both the
assessed val uation before and after the renoval of classification shal
be listed and taxes shall be allocated according to that part of the
year to which each assessed valuation applies. Except as provided in
subsection (6) of this section, an additional tax, applicable interest,
and penalty shall be inposed which shall be due and payable to the
treasurer thirty days after the owner is notified of the anount of the
additional tax. As soon as possible, the assessor shall conpute the
anount of additional tax, applicable interest, and penalty and the
treasurer shall mail notice to the owner of the anount thereof and the
date on which paynent is due. The anmount of the additional tax,
applicable interest, and penalty shall be determ ned as foll ows:

(a) The ampunt of additional tax shall be equal to the difference
between the property tax paid as "open space land", "farm and
agricultural land", or "tinber land" and the anmount of property tax
ot herwi se due and payable for the seven years |ast past had the |and
not been so classified,

(b)(i) The amount of applicable interest shall be equal to the
interest upon the anmpunts of the additional tax paid ((at—the—sanre
statutoryrate charged—on—delHnguent—proepertytaxes)) fromthe dates on
whi ch the additional tax could have been paid w thout penalty if the
| and had been assessed at a value without regard to this chapter. The
interest rate shall be determ ned as follows:

(A) The sane statutory rate charged on delingquent property taxes
for land classified under RCW 84.34.020 (1) and (3) and for land
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classified under RCW 84.34.020(2) not neeting the requirenents of
(b)(i)(B) or (C) of this subsection;

(B) An annual rate of eight percent for land classified under RCW
84.34.020(2) if the land has been classified for seven years or nore
but less than twenty years and at least a fifty percent ownership
interest in the land has been nmaintained by the owner or the owner's
spouse for the entire period the land has been classified under RCW
84.34.020(2); and

(©) An annual rate of five percent for land classified under RCW
84.34.020(2) if the |land has been classified under RCW 84. 34. 020(2) for
twenty years or nore and at least a fifty percent ownership interest in
the I and has been maintained by the owner or the owner's spouse for the
entire period the land has been classified under RCW 84.34.020(2),
except as provided in (b)(ii) of this subsection.

(ii) No interest shall be inposed for land classified under RCW
84.34.020(2) if the |land has been classified under RCW 84. 34. 020(2) for
thirty years or nore and at least a fifty percent ownership interest in
the I and has been maintained by the owner or the owner's spouse for the
entire period the Iand has been classified under ROV 84. 34. 020(2) ;

(c) The ampunt of the penalty shall be as provided in RCW
84.34.080. The penalty shall not be inposed if the renoval satisfies
the conditions of RCW 84. 34. 070.

(5) Additional tax, applicable interest, and penalty, shall becone
a lien on the | and which shall attach at the tinme the land is renobved
fromclassification under this chapter and shall have priority to and
shall be fully paid and satisfied before any recognizance, nortgage,
j udgnent, debt, obligation or responsibility to or with which the | and
may beconme charged or |iable. This lien may be foreclosed upon
expiration of the same period after delinquency and in the sanme manner
provided by |law for foreclosure of liens for delinquent real property
taxes as provided in RCW 84.64. 050 now or as hereafter anended. Any
additional tax wunpaid on its due date shall thereupon becone
delinquent. Fromthe date of delinquency until paid, interest shall be
charged at the sanme rate applied by law to delinquent ad val orem
property taxes.

(6) The additional tax, applicable interest, and penalty specified
in subsection (4) of this section shall not be inposed if the renoval
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of classification pursuant to subsection (1) of this section resulted
solely from

(a) Transfer to a governnent entity in exchange for other |and
| ocated within the state of WAshi ngton

(b)(i) A taking through the exercise of the power of em nent
domain, or (ii) sale or transfer to an entity having the power of
em nent domain in anticipation of the exercise of such power, said
entity having manifested its intent in witing or by other official
action;

(c) A natural disaster such as a flood, w ndstorm earthquake, or
ot her such calamty rather than by virtue of the act of the | andowner
changi ng the use of the property;

(d) Oficial action by an agency of the state of Washi ngton or by
the county or city within which the land is |ocated which disallows the
present use of the |and;

(e) Transfer of land to a church when the |land would qualify for
exenption pursuant to RCW 84. 36. 020;

(f) Acquisition of property interests by state agencies or agencies
or organi zations qualified under RCW 84.34.210 and 64.04.130 for the
pur poses enunerated in those sections. At such tinme as these property
interests are not used for the purposes enunerated in RCW 84.34.210 and
64.04.130 the additional tax specified in subsection (4) of this
section shall be inposed;

(g) Renoval of land classified as farmand agricul tural |and under
RCW 84. 34. 020(2) (e);

(h) Renoval of land from classification after enactnent of a
statutory exenption that qualifies the I and for exenption and recei pt
of notice fromthe ower to renove the land fromcl assification;

(1) The creation, sale, or transfer of forestry riparian easenents
under RCW 76. 13. 120;

(j) The creation, sale, or transfer of a fee interest or a
conservation easenent for the riparian open space program under RCW
76. 09. 040;

(k) The sale or transfer of land within two years after the death
of the owner of at least a fifty percent interest in the land if the
| and has been assessed and val ued as classified forest |and, designated
as forest |and under chapter 84.33 RCW or classified under this
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chapter continuously since 1993. The date of death shown on a death
certificate is the date used for the purposes of this subsection
(6)(k); or

(1) The sale or transfer of land after the death of the owner of at
least a fifty percent interest in the land if the land has been
assessed and valued as classified forest |and, designated as forest
| and under chapter 84.33 RCW or classified under this chapter
continuously since 1993 and the sale or transfer takes place after July
22, 2001, and on or before July 22, 2003, and the death of the owner
occurred after January 1, 1991. The date of death shown on a death
certificate is the date used for the purpose of this subsection (6)(l).

--- END ---
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