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H 4947. 2

SUBSTI TUTE HOUSE BI LL 2901

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session

By House Conmittee on Natural Resources, Ecology & Parks (originally
sponsored by Representatives Morrell, Geen, Canpbell, Roberts,
VWal | ace, Ericks, Lantz, Kilner, Blake, Gant, Hudgins, Darneille,
McDonal d, Linville, MCune and O nsby)

READ FI RST TI ME 02/ 03/ 06.

AN ACT Relating to the clean up of properties contam nated by the
manuf acturing of illegal drugs; and anendi ng RCW 64. 44. 010, 64. 44. 020,
and 64. 44.070.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW®64.44.010 and 1999 c 292 s 2 are each anended to read
as follows:

The words and phrases defined in this section shall have the
foll owi ng nmeani ngs when used in this chapter unless the context clearly
i ndi cates ot herw se.

(1) "Authorized contractor"”™ neans a person who decontam nates,
denol i shes, or disposes of contam nated property as required by this
chapter who is certified by the departnent as provided for in RCW
64. 44. 060.

(2) "Contam nated" or "contam nation" neans polluted by hazardous
chem cals so that the property is unfit for human habitation or use due
to imediate or |ong-term hazards. Property that at one tine was
contam nated but has been satisfactorily decontam nated according to
procedures established by the state board of health 1is not
"contam nated. "
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(3) "Departnent” neans the departnent of health.

(4) "Hazardous chem cals" neans the follow ng substances ((used
HR)) associated with the manufacture of illegal drugs: (a) Hazardous
substances as defined in RCW 70.105D. 020((;—and)); (b) precursor
subst ances as defined in RCW69. 43. 010 which the state board of health,
in consultation with the state board of pharmacy, has determ ned
present an imedi ate or long-termhealth hazard to humans; and (c) the
controlled substance or substances being manufactured, as defined in
RCW 69. 50. 101.

((4)y)) (5) "Oficer" neans a local health officer authorized under
chapters 70.05, 70.08, and 70.46 RCW

((65))) (6) "Property" means any real or personal property, ((s+te+
strueture—or—part—of—astrueture—whieh)) or segregable part thereof,
that is involved in or affected by the unauthorized manufacture or
storage of hazardous chem cals. This includes but is not l[imted to
single-famly residences, units of multipl exes, condom niuns, apartnent
bui |l di ngs, boats, notor vehicles, trailers, manufactured housing,
((er)) any shop, booth, ((e+r)) garden, or storage shed, and al
contents of the itens referenced in this subsection.

Sec. 2. RCWG64.44.020 and 1999 c 292 s 3 are each anended to read
as follows:

Whenever a | aw enforcenent agency becones aware that property has
been contam nated by hazardous chem cal s, that agency shall report the
contam nation to the local health officer. The | ocal health officer
shall ((pest)) cause a posting of a witten warning on the prem ses
wi thin one working day of notification of the contam nation and shal
i nspect the property within fourteen days after receiving the notice of

contam nation. The warning shall informthe potential occupants that
hazardous chemcals may exist on, or have been renoved from the
prem ses and that entry is unsafe. |If a property owner believes that

a tenant has contam nated property that was being | eased or rented, and
the property is vacated or abandoned, then the property owner shall
contact the local health officer about the possible contam nation.
Local health officers or boards may charge property owners reasonabl e
fees for inspections of suspected contam nated property requested by
property owners.
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A local health officer nmay enter, inspect, and survey at reasonable
times any properties for which there are reasonabl e grounds to believe
that the property has becone contam nated. If the property is
contam nated, the local health officer shall post a witten notice
declaring that the officer intends to i ssue an order prohibiting use of
the property as long as the property is contam nated.

|f access to the property is denied, a local health officer in
consultation with law enforcenent may seek a warrant for the purpose of
conducting adm nistrative inspections and seizure of property as
defined in RCW 69.50.505. A superior, district, or nunicipal court
within the jurisdiction of the property may, based upon probable cause
that the property is contam nated, issue warrants for the purpose of
conducting adm nistrative inspections and seizure of property as
defined in RCW 69. 50. 505.

Local health officers nust report all cases of contam nated
property to the state departnent of health. The departnent may mnake
the list of contam nated properties available to health associations,
| andl ord and real tor organizations, prosecutors, and other interested
groups. The departnent shall pronptly update the |list of contam nated
properties to renove those which have been decontam nated according to
provi sions of this chapter.

The local health officer may determ ne when the services of an
aut hori zed contractor are necessary.

Sec. 3. RCW64.44.070 and 1999 c 292 s 8 are each anended to read
as follows:

(1) The state board of health shall promul gate rules and standards
for carrying out the provisions in this chapter in accordance wth
chapter 34.05 RCW the adm nistrative procedure act. The |ocal board
of health and the local health officer are authorized to exercise such
powers as nmay be necessary to carry out this chapter. The departnent
shal |l provide technical assistance to |ocal health boards and health
officers to carry out their duties under this chapter

(2) The departnent shall adopt rules for decontam nation of a

property used as an illegal drug | aboratory and nethods for the testing
of ground water, surface water, soil, and septic tanks for
contam nation. The rules shall establish decontam nation standards for
hazardous chemicals, including but not limted to nethanphetam ne,
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| ead, nercury, and total volatile organic conpounds. The depart nent
shall also adopt rules pertaining to independent third party sanpling
to verify satisfactory decontam nation of property deened contam nat ed
and unfit for use. For the purposes of this section, an independent
third party sanpler is a person who is not an enployee, agent,
representative, partner, joint venturer, shareholder, or parent or
subsidiary conpany of the clandestine drug |aboratory decontam nation
contractor, the contractor's conpany, or property owner.

~-- END ---
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