© 00 N O Ol WDN P

[
o

11
12
13
14

15
16
17

H 4242.1

HOUSE BI LL 2967

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session

By Representatives Geen, Sells, Appleton, MCoy, P. Sullivan, Kenney
and Takko

Read first tine 01/17/2006. Referred to Commttee on Crimnal
Justice & Corrections.

AN ACT Relating to responding to drug crinmes by providing increased
support for enforcenent and prosecution of drug crines, authorizing the
use of drug courts by juvenile courts, clarifying provisions related to
sentence enhancenents for certain drug crinmes, nodifying earned early
rel ease provisions related to of fenders sentenced under RCW 9. 94A. 660,
i nprovi ng judges' abilities to make infornmed sentencing decisions, and
undertaking studies related to crimnal justice; anending RCW 2. 28. 170,
9. 94A.533, 9.94A. 728, and 9.94A 500; creating new sections; and
prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is the intent of the legislature to
provi de an annual conbined |evel of state and federal funding for
mul tijurisdictional drug task forces and |ocal governnent drug
prosecution assistance at a mnimumof four mllion dollars.

NEW SECTION. Sec. 2. (1) It is the intent of the legislature to
provi de assistance for jurisdictions enforcing illegal-drug |aws who
have historically been underserved by federally funded state narcotics
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task forces and are considered to be major transport areas of narcotics
traffickers.

(2) Three pilot enforcenent areas shall be established for a period
of four fiscal years, beginning on July 1, 2006, and ending on June 30,
2010, with one in the southwestern region of the state, conprising of
Paci fi c and Wahki akum counti es; one in the southeastern region of the
state, conprising of Willa Wlla, Colunbia, Garfield, and Asotin
counties; and one in the northeastern part of the state, conprising of
Stevens, Ferry, and Pend Oeille counties.

(3) It is the legislature's intent to provide funding of no |ess
than 1.125 mllion dollars annually. The funding is to be divided
equally between the three pilot enforcenent areas. This funding is
intended to provide a mninmum of three additional sheriff deputies for
each pilot area, a deputy prosecutor who will support the counties who
are included in the pilot area, and court clerk and clerical staff to
serve the pilot area. Counties are encouraged to utilize drug courts
and treatnent prograns and to share resources that operate in the
region through the wuse of interlocal agreenents. The funding
appropriated for this purpose nust not be used to supplant existing
fundi ng and cannot be used for any purpose other than the enforcenent
of illegal drug | aws.

The crimnal justice training comm ssion shall allocate funds to
t he Washi ngton associ ati on of prosecuting attorneys and the WAshi ngt on
associ ation of sheriffs and police chiefs. The Washi ngton associ ation
of prosecuting attorneys is responsible for admnistration of the
funding and prograns for the prosecution of crimes and court
proceedi ngs and the Wshington association of sheriffs and police
chiefs shall adm nister the funds provided for |aw enforcenent.

(4) The Washi ngton association of sheriffs and police chiefs, the
Washi ngton association of prosecuting attorneys, and the Washington
association of county officials shall jointly develop neasures to
determine the efficacy of the prograns in the pilot area. These
measures Wl | i nclude conparison of arrest rates before the
i npl enentation of this act and after, reduction of recidivism and any
other factors that are determined to be relevant to evaluation of the
progranms. The organi zations naned in this section shall present their
findings to the | egislature by Decenber 1, 2008.
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Sec. 3. RCW2.28.170 and 2005 ¢ 504 s 504 are each anended to read
as follows:

(1) Counties may establish and operate drug courts.

(2) For the purposes of this section, "drug court" nmeans a court
t hat has speci al cal endars or dockets designed to achieve a reduction
in recidivismand substance abuse anong nonvi ol ent, substance abusing
felony and nonfelony offenders by increasing their |ikelihood for
successful rehabilitation through early, continuous, and intense
judicially supervised treatnent; mandatory periodic drug testing; and
the use of appropriate sanctions and other rehabilitation services.

"Drug court" also includes, but is not limted to, courts whose
jurisdiction is conferred over juvenile offenders pursuant to chapter
13.40 RCW

(3)(a) Any jurisdiction that seeks a state appropriation to fund a
drug court program nust first:

(1) Exhaust all federal funding that is available to support the
operations of its drug court and associ ated services; and

(i) Match, on a dollar-for-dollar basis, state noneys all ocated
for drug court prograns with |ocal cash or in-kind resources. Mboneys
allocated by the state nust be used to supplenent, not supplant, other
federal, state, and Ilocal funds for drug court operations and
associ at ed servi ces.

(b) Any county that establishes a drug court pursuant to this
section shall establish mninmumrequirements for the participation of
of fenders in the program The drug court may adopt |ocal requirenents
that are nore stringent than the m ninmum The m ni num requirenents
ar e:

(i) The offender would benefit from substance abuse treatnent;

(1i1) The offender has not previously been convicted of a serious
violent offense or sex offense as defined in RCW9. 94A. 030; and

(iii) Wthout regard to whether proof of any of these elenents is
required to convict, the offender is not currently charged with or
convi cted of an offense:

(A) That is a sex offense;

(B) That is a serious violent offense;

(© During which the defendant used a firearm or

(D) During which the defendant caused substantial or great bodily
harm or death to another person
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NEW SECTION. Sec. 4. The departnent of comrunity, trade, and
econom ¢ devel opnent shall review federal, state, and l|ocal funding
sources and funding levels available to local nmeth action teans through
t he Washi ngton state nethanphetamine initiative to determ ne whether
funding is adequate to acconplish the mssion of the neth action teans.
The departnment shall also review the funding levels for drug task
forces in the state of Washington to determ ne whether they may require
additional resources to successfully interdict drug trafficking
organi zati ons and clandestine |abs statew de. The departnent shall
report findings and recommendations to the |egislature by Novenber 1,
2006.

Sec. 5. RCW9.94A. 533 and 2003 ¢ 53 s 58 are each anended to read
as follows:

(1) The provisions of this section apply to the standard sentence
ranges determ ned by RCW 9. 94A 510 or 9. 94A. 517.

(2) For persons convicted of the anticipatory offenses of crimnal
attenpt, solicitation, or conspiracy under chapter 9A 28 RCW the
standard sentence range is determ ned by |ocating the sentencing grid
sentence range defined by the appropriate offender score and the
seriousness | evel of the conpleted crinme, and nultiplying the range by
seventy-five percent.

(3) The follow ng additional tines shall be added to the standard
sentence range for felony crines commtted after July 23, 1995, if the
of fender or an acconplice was arnmed with a firearm as defined in RCW
9.41.010 and the offender is being sentenced for one of the crines
listed in this subsection as eligible for any firearm enhancenents
based on the classification of the conpleted felony crine. If the
offender is being sentenced for nore than one offense, the firearm
enhancenent or enhancenents nust be added to the total period of
confinenent for all offenses, regardl ess of which underlying offense is
subject to a firearmenhancenent. |I|f the offender or an acconplice was
armed with a firearm as defined in RCW 9.41.010 and the offender is
bei ng sentenced for an anticipatory of fense under chapter 9A 28 RCWto
commt one of the crines listed in this subsection as eligible for any
firearmenhancenents, the follow ng additional tinmes shall be added to
the standard sentence range determ ned under subsection (2) of this
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section based on the felony crinme of conviction as classified under RCW
9A. 28. 020:

(a) Five years for any felony defined under any law as a class A
felony or with a statutory maxi num sentence of at |east twenty years,
or both, and not covered under (f) of this subsection;

(b) Three years for any felony defined under any |law as a class B
felony or with a statutory maxi num sentence of ten years, or both, and
not covered under (f) of this subsection;

(c) Eighteen nonths for any felony defined under any |aw as a cl ass
C felony or with a statutory maxi num sentence of five years, or both,
and not covered under (f) of this subsection;

(d) If the offender is being sentenced for any firearm enhancenents
under (a), (b), and/or (c) of this subsection and the offender has
previ ously been sentenced for any deadly weapon enhancenents after July
23, 1995, under (a), (b), and/or (c) of this subsection or subsection
(4)(a), (b), and/or (c) of this section, or both, all firearm
enhancenents under this subsection shall be twice the anobunt of the
enhancenent |i sted;

(e) Notwithstanding any other provision of law, all firearm
enhancenents under this section are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing

provi sions, including other firearmor deadly weapon enhancenents, for
all offenses sentenced under this chapter. However, whether or not a
mandatory mninmum term has expired, an offender serving a sentence
under this subsection may be granted an extraordinary nedical placenent
when aut horized under RCW 9. 94A. 728(4);

(f) The firearm enhancenents in this section shall apply to al
felony crimes except the follow ng: Possession of a machine gun,
possessing a stolen firearm drive-by shooting, theft of a firearm
unl awf ul possession of a firearmin the first and second degree, and
use of a machine gun in a felony;

(g) If the standard sentence range under this section exceeds the
statutory maxi mum sentence for the offense, the statutory maxi num
sentence shall be the presunptive sentence unless the offender is a
persistent offender. If the addition of a firearm enhancenent
i ncreases the sentence so that it would exceed the statutory maxi num
for the offense, the portion of the sentence representing the
enhancenent may not be reduced.
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(4) The followi ng additional tinmes shall be added to the standard
sentence range for felony crines commtted after July 23, 1995, if the
of fender or an acconplice was arned with a deadly weapon other than a
firearmas defined in RCW9.41. 010 and the offender is being sentenced
for one of the crines listed in this subsection as eligible for any
deadl y weapon enhancenents based on the classification of the conpl eted
felony crine. If the offender is being sentenced for nore than one
of fense, the deadly weapon enhancenent or enhancenents nust be added to
the total period of confinenment for all offenses, regardl ess of which
underlying offense is subject to a deadly weapon enhancenent. If the
of fender or an acconplice was arned with a deadly weapon other than a
firearmas defined in RCW9.41. 010 and the offender is being sentenced
for an anticipatory offense under chapter 9A.28 RCWto commt one of
the crimes listed in this subsection as eligible for any deadly weapon
enhancenments, the following additional times shall be added to the
standard sentence range determ ned under subsection (2) of this section
based on the felony crime of conviction as classified under RCW
9A. 28. 020:

(a) Two years for any felony defined under any law as a class A
felony or with a statutory maxi num sentence of at |east twenty years,
or both, and not covered under (f) of this subsection;

(b) One year for any felony defined under any law as a class B
felony or with a statutory maxi num sentence of ten years, or both, and
not covered under (f) of this subsection;

(c) Six nmonths for any felony defined under any law as a class C
felony or wwth a statutory maxi num sentence of five years, or both, and
not covered under (f) of this subsection;

(d) If the offender is being sentenced under (a), (b), and/or (c)
of this subsection for any deadly weapon enhancenents and the of fender
has previously been sentenced for any deadly weapon enhancenents after
July 23, 1995, wunder (a), (b), and/or (c) of this subsection or
subsection (3)(a), (b), and/or (c) of this section, or both, all deadly
weapon enhancenents under this subsection shall be tw ce the anmnount of
t he enhancenent |i sted,

(e) Notw thstanding any other provision of law, all deadly weapon
enhancenents under this section are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing
provi sions, including other firearmor deadly weapon enhancenents, for
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all offenses sentenced under this chapter. However, whether or not a
mandatory mninmum term has expired, an offender serving a sentence
under this subsection may be granted an extraordinary nedical placenent
when aut hori zed under RCW 9. 94A. 728(4);

(f) The deadly weapon enhancenents in this section shall apply to
all felony crines except the follow ng: Possession of a nmachine gun
possessing a stolen firearm drive-by shooting, theft of a firearm
unl awf ul possession of a firearmin the first and second degree, and
use of a machine gun in a felony;

(g) If the standard sentence range under this section exceeds the
statutory maxi mum sentence for the offense, the statutory maxi num
sentence shall be the presunptive sentence unless the offender is a
persi stent offender. If the addition of a deadly weapon enhancenent
i ncreases the sentence so that it would exceed the statutory maximm
for the offense, the portion of the sentence representing the
enhancenent may not be reduced.

(5) The follow ng additional tines shall be added to the standard
sentence range if the offender or an acconplice coommtted the offense
while in a county jail or state correctional facility and the offender
is being sentenced for one of the crinmes listed in this subsection. |If
the offender or an acconplice commtted one of the crines listed in
this subsection while in a county jail or state correctional facility,
and the offender is being sentenced for an anticipatory of fense under
chapter 9A.28 RCW to commt one of the crines listed in this
subsection, the followng additional times shall be added to the
standard sentence range determ ned under subsection (2) of this
section:

(a) Eighteen nonths for offenses commtted under RCW 69. 50.401(2)
(a) or (b) or 69.50.410;

(b) Fifteen nonths for offenses commtted under RCW 69.50.401(2)
(c), (d), or (e);

(c) Twelve nonths for offenses commtted under RCW 69. 50. 4013.

For the purposes of this subsection, all of the real property of a
state correctional facility or county jail shall be deened to be part
of that facility or county jail.

(6) An additional twenty-four nonths shall be added to the standard
sentence range for any ranked offense involving a violation of chapter
69.50 RCW if the offense was also a violation of RCW 69.50.435 or
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9. 94A. 605. All  enhancenents under this subsection shall run
consecutively to all other sentencing provisions, for all offenses
sentenced under this chapter.

(7) An additional two years shall be added to the standard sentence
range for vehicular homcide commtted while under the influence of
intoxicating liquor or any drug as defined by RCW 46.61.502 for each
prior offense as defined in RCW46.61. 5055.

Sec. 6. RCW9.94A 728 and 2004 c 176 s 6 are each anended to read
as follows:

No person serving a sentence inposed pursuant to this chapter and
commtted to the custody of the departnent shall |eave the confines of
the correctional facility or be released prior to the expiration of the
sentence except as foll ows:

(1) Except as otherwise provided for in subsection (2) of this
section, the term of the sentence of an offender commtted to a
correctional facility operated by the departnent nay be reduced by
earned release tinme in accordance wth procedures that shall be
devel oped and pronulgated by the ~correctional agency having
jurisdiction in which the offender is confined. The earned rel ease
tinme shall be for good behavi or and good perfornmance, as determ ned by
the correctional agency having jurisdiction. The correctional agency
shall not credit the offender with earned rel ease credits in advance of
the offender actually earning the credits. Any program established
pursuant to this section shall allow an offender to earn early rel ease
credits for presentence incarceration. |[If an offender is transferred
froma county jail to the departnent, the adm nistrator of a county
jail facility shall certify to the departnent the anount of tine spent
in custody at the facility and the anmount of earned release tine. An
of fender who has been convicted of a felony conmtted after July 23,
1995, that involves any applicabl e deadly weapon enhancenents under RCW
9.94A.533 (3) or (4), or both, shall not receive any good tine credits
or earned release tinme for that portion of his or her sentence that
results fromany deadly weapon enhancenents.

(a) In the case of an offender convicted of a serious violent
offense, or a sex offense that is a class A felony, commtted on or
after July 1, 1990, and before July 1, 2003, the aggregate earned
rel ease time may not exceed fifteen percent of the sentence. In the

HB 2967 p. 8



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDNMNMNMNNNMNPEPRPPRPPRPPRPERPEPRPRERPPREPE
N o oA WNEFE OO 0N O WDNPE OO oo N O W DN PEe o

case of an offender convicted of a serious violent offense, or a sex
offense that is a class A felony, commtted on or after July 1, 2003,
the aggregate earned release tinme may not exceed ten percent of the
sent ence.

(b)(i) In the case of an offender who qualifies under (b)(ii) of
this subsection, the aggregate earned release tine nay not exceed fifty
percent of the sentence.

(i) An offender is qualified to earn up to fifty percent of
aggregate earned release tine under this subsection (1)(b) if he or
she:

(A) Is classified in one of the two | owest risk categories under
(b)(iii) of this subsection;

(B) I's not confined pursuant to a sentence for:

(I') A sex offense;

(1) A violent offense;

(I'1r) A crime against persons as defined in RCW9. 94A. 411,

(rv) A felony that 1is donestic violence as defined in RCW
10. 99. 020;

(V) Aviolation of RCW9A. 52.025 (residential burglary);

(VI) Aviolation of, or an attenpt, solicitation, or conspiracy to
violate, RCW 69.50.401 by manufacture or delivery or possession wth
intent to deliver nethanphetanine; ((e+))

(M1) Aviolation of, or an attenpt, solicitation, or conspiracy to
vi ol ate, RCW69.50.406 (delivery of a controlled substance to a m nor);
((and))

(©O Is not confined pursuant to a sentence inposed under RCW
9. 94A. 660; and

(D) Has no prior conviction for:

(I') A sex offense;

(I'1) A violent offense;

(') A crime against persons as defined in RCW9. 94A. 411,

(rv) A felony that 1is donestic violence as defined in RCW
10. 99. 020;

(V) Aviolation of RCW9A.52.025 (residential burglary);

(VI) Aviolation of, or an attenpt, solicitation, or conspiracy to
violate, RCW 69.50.401 by nmanufacture or delivery or possession with
intent to deliver nethanphetam ne; or

p. 9 HB 2967
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(M1) Aviolation of, or an attenpt, solicitation, or conspiracy to
vi ol ate, RCW69.50.406 (delivery of a controlled substance to a mnor).

(ii11) For purposes of determ ning an offender's eligibility under
this subsection (1)(b), the departnment shall performa risk assessnent
of every offender commtted to a correctional facility operated by the
departnment who has no current or prior conviction for a sex offense, a
violent offense, a crine against persons as defined in RCW9.94A 411,
a felony that is donestic violence as defined in RCW 10.99.020, a
violation of RCW9A. 52. 025 (residential burglary), a violation of, or
an attenpt, solicitation, or conspiracy to violate, RCW 69.50.401 by
manufacture or delivery or possession wth intent to deliver
met hanphetam ne, or a violation of, or an attenpt, solicitation, or
conspiracy to violate, RCW 69.50.406 (delivery of a controlled
substance to a mnor). The departnent nust classify each assessed
offender in one of four risk categories between highest and | owest
risk.

(iv) The departnent shall recal culate the earned rel ease tine and
reschedul e the expected rel ease dates for each qualified offender under
this subsection (1)(b).

(v) This subsection (1)(b) applies retroactively to eligible
of fenders serving terns of total confinenent in a state correctiona
facility as of July 1, 2003.

(vi) This subsection (1)(b) does not apply to offenders convicted
after July 1, 2010.

(c) I'n no other case shall the aggregate earned rel ease tine exceed
one-third of the total sentence;

(2)(a) A person convicted of a sex offense or an offense
categorized as a serious violent offense, assault in the second degree,
vehi cul ar hom ci de, vehicular assault, assault of a child in the second
degree, any crinme agai nst persons where it is determned in accordance
with RCW9. 94A 602 that the offender or an acconplice was arned with a
deadly weapon at the tinme of comm ssion, or any felony offense under
chapter 69.50 or 69.52 RCW commtted before July 1, 2000, may becone
eligible, in accordance with a program devel oped by the departnent, for
transfer to community custody status in lieu of earned release tine
pursuant to subsection (1) of this section;

(b) A person convicted of a sex offense, a violent offense, any
crime agai nst persons under RCW9.94A 411(2), or a felony offense under

HB 2967 p. 10
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chapter 69.50 or 69.52 RCW conmtted on or after July 1, 2000, may
beconme eligible, in accordance with a program developed by the
departnent, for transfer to community custody status in |ieu of earned
rel ease tine pursuant to subsection (1) of this section;

(c) The departnent shall, as a part of its programfor release to
the community in lieu of earned release, require the offender to
propose a rel ease plan that includes an approved residence and living
arrangenent . All offenders with comunity placenent or comunity
custody terns eligible for release to community custody status in lieu
of earned release shall provide an approved residence and Iliving
arrangenent prior to release to the conmunity;

(d) The departnment may deny transfer to community custody status in
lieu of earned release tine pursuant to subsection (1) of this section
if the departnent determnes an offender's release plan, including
proposed residence location and living arrangenents, may violate the
conditions of the sentence or conditions of supervision, place the
offender at risk to violate the conditions of the sentence, place the
offender at risk to reoffend, or present a risk to victim safety or
comunity safety. The departnent's authority under this section is
i ndependent of any court-ordered condition of sentence or statutory
provision regarding conditions for comunity custody or community
pl acenent ;

(e) An offender serving a term of confinenment inposed under RCW
9.94A.670(4)(a) is not eligible for earned release credits under this
section;

(3) An offender may |eave a correctional facility pursuant to an
aut hori zed furlough or |eave of absence. In addition, offenders may
| eave a correctional facility when in the custody of a corrections
officer or officers;

(4)(a) The secretary may authorize an extraordinary nedical
pl acenent for an offender when all of the follow ng conditions exist:

(i) The offender has a nedical condition that is serious enough to
require costly care or treatnent;

(i1) The offender poses a lowrisk to the comunity because he or
she is physically incapacitated due to age or the nedical condition
and

(iti) Ganting the extraordi nary nedi cal placenment will result in
a cost savings to the state.

p. 11 HB 2967
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(b) An offender sentenced to death or to life inprisonnment wthout
the possibility of release or parole is not eligible for an
extraordi nary nedi cal placenent.

(c) The secretary shall require electronic nonitoring for al
offenders in extraordinary nedical placement unless the electronic
nmonitoring equipnment interferes with the function of the offender's
medi cal equi pnent or results in the loss of funding for the offender's

medi cal care. The secretary shall specify who shall provide the
nmoni toring services and the terns under which the nonitoring shall be
per f or med.

(d) The secretary may revoke an extraordinary nmedical placenment
under this subsection at any tine;

(5) The governor, upon recommendation fromthe cl enency and pardons
board, may grant an extraordinary rel ease for reasons of serious health
probl ens, senility, advanced age, extraordinary neritorious acts, or
ot her extraordinary circunstances;

(6) No nore than the final six nonths of the sentence may be served
in partial confinenment designed to aid the offender in finding work and
reestablishing hinself or herself in the community;

(7) The governor may pardon any offender;

(8) The departnent may release an offender from confinenment any
time within ten days before a release date calculated under this
section; and

(9) An offender may leave a correctional facility prior to
conpl etion of his or her sentence if the sentence has been reduced as
provi ded in RCW 9. 94A. 870.

Not wi t hst andi ng any other provisions of this section, an offender
sentenced for a felony crine listed in RCW 9.94A. 540 as subject to a
mandat ory m ni nrum sentence of total confinenent shall not be rel eased
fromtotal confinenment before the conpletion of the |isted mandatory
m ni mum sentence for that felony crine of conviction unless allowed
under RCW 9. 94A. 540, however persistent offenders are not eligible for
extraordi nary nedi cal placenent.

Sec. 7. RCW9.94A. 500 and 2000 ¢ 75 s 8 are each anended to read
as follows:

(1) Before inposing a sentence upon a defendant, the court shal
conduct a sentencing hearing. The sentencing hearing shall be held

HB 2967 p. 12
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within forty court days follow ng conviction. Upon the notion of
either party for good cause shown, or on its own notion, the court may
extend the tinme period for conducting the sentencing hearing.

Except in cases where the defendant shall be sentenced to a term of
total confinenment for life without the possibility of rel ease or, when
aut hori zed by RCW 10.95.030 for the crime of aggravated nurder in the
first degree, sentenced to death, the court may order the departnent to
conplete a risk assessnent report. |If available before sentencing, the
report shall be provided to the court.

Unl ess specifically waived by the court, the court shall order the
departnent to conplete a chem cal dependency screening report before
i nposing a sentence upon a defendant who has been convicted of ((a

. . . "

RO\

9A28RCAA) any felony where the court finds that the offender has a
chem cal dependency that has contributed to his or her offense. I n
addition, the court shall, at the tine of plea or conviction, order the
departnent to conplete a presentence report before inposing a sentence
upon a defendant who has been convicted of a felony ((sexual—effense)).

The departnent of corrections shall give priority to presentence
i nvestigations for sexual offenders. |If the court determ nes that the
defendant may be a nentally ill person as defined in RCW 71.24.025

al though the defendant has not established that at the tinme of the
crime he or she lacked the capacity to commt the crinme, was
i nconpetent to commt the crine, or was insane at the tine of the
crime, the court shall order the departnment to conplete a presentence
report before inposing a sentence.

The court shall consider the risk assessnment report and presentence
reports, if any, including any victim inpact statenent and crimna
hi story, and all ow argunents fromthe prosecutor, the defense counsel
the offender, the wvictim the survivor of the victim or a
representative of the victim or survivor, and an investigative |aw
enforcenent officer as to the sentence to be inposed.

If the court is satisfied by a preponderance of the evidence that
the defendant has a crimnal history, the court shall specify the
convictions it has found to exist. All of this information shall be
part of the record. Copies of all risk assessnent reports and
presentence reports presented to the sentencing court and all witten
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findings of facts and conclusions of law as to sentencing entered by
the court shall be sent to the departnent by the clerk of the court at
the conclusion of the sentencing and shall acconpany the offender if
the offender is commtted to the custody of the departnent. Court
clerks shall provide, wthout charge, certified copies of docunents
relating to crimnal convictions requested by prosecuting attorneys.

(2) To prevent wongful disclosure of information related to nental
health services, as defined in RCW 71.05.445 and ((#-34-225))
71.34.345, a court may take only those steps necessary during a
sentencing hearing or any hearing in which the departnment presents
information related to nental health services to the court. The steps
may be taken on notion of the defendant, the prosecuting attorney, or
on the court's own notion. The court may seal the portion of the
record relating to information relating to nmental health services,
exclude the public fromthe hearing during presentation or discussion
of information relating to nental health services, or grant other
relief to achieve the result intended by this subsection, but nothing
in this subsection shall be construed to prevent the subsequent rel ease
of information related to nental health services as authorized by RCW
71.05. 445, ((+H=—=34-225)) 71.34.345, or 72.09.585. Any person who
otherwise is permtted to attend any hearing pursuant to chapter 7.69
or 7.69A RCWshall not be excluded fromthe hearing solely because the
departnment intends to disclose or discloses information related to
ment al heal th services.

NEW SECTION. Sec. 8. The Washington institute for public policy
shal |l conduct a study of crimnal sentencing provisions of neighboring
states for all crinmes involving nmethanphetam ne. The institute shall
report to the legislature on any crimnal sentencing increases
necessary under Washington law to reduce or renbve any incentives
met hanphet am ne traffickers and manufacturers may have to locate in
Washi ngton. The report shall be conpleted by January 1, 2007.

NEW SECTION. Sec. 9. The Washington institute for public policy
shal |l conduct a study of the drug offender sentencing alternative to
determine its inpact on recidivism The institute shall study the
success rate of the sentencing alternative for different types of
crimes and whether offenders who received substance abuse treatnent
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while in confinement were nore or |ess successful than offenders who
received treatnment in the community or received no treatnent. The

institute shal

report to the legislature by January 1, 2007.

~-- END ---

p. 15 HB 2967



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.
	Section 8.
	Section 9.

