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HOUSE BI LL 3073

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Sessi on

By Representatives Mclntire, Ni xon, Sommer s, Hai gh, Morrell,
McDernmott, Sinpson, Hunt, Ericks and Schual - Ber ke

Read first tinme 01/19/2006. Referred to Commttee on State
Gover nment Operations & Accountability.

AN ACT Relating to shared |eave for declared energencies; and
anendi ng RCW 41. 04. 665.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW41.04.665 and 2003 1st sp.s. ¢ 12 s 3 are each anended
to read as foll ows:

(1) An agency head may permt an enployee to receive |eave under
this section if:

(a)(i) The enpl oyee suffers from or has a relative or household
menber suffering from an illness, injury, inpairnment, or physical or
mental condition which is of an extraordi nary or severe nature; ((e+))

(1i) The enployee has been called to service in the uniforned
services; or

(iii) The enployee has been called to service to provide assistance
in a declared federal or state energency and that enployee is

professionally trained for a specific energency service and is part of

a unit deployed for the specific energency service;

(b) The illness, injury, inpairnment, condition, or call to service
has caused, or is likely to cause, the enpl oyee to:
(1) G on |leave w thout pay status; or
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(1i1) Term nate state enpl oynent;

(c) The enployee's absence and the use of shared |eave are
justified;

(d) The enpl oyee has depleted or will shortly deplete his or her:

(1) Annual leave and sick |eave reserves if he or she qualifies
under (a)(i) of this subsection; or

(1i) Annual leave and paid mlitary |eave allowed under RCW
38.40.060 if he or she qualifies under (a)(ii) of this subsection;

(e) The enpl oyee has abi ded by agency rul es regarding:

(i) Sick leave use if he or she qualifies under (a)(i) of this
subsection; or

(i) Mlitary leave if he or she qualifies under (a)(ii) of this
subsection; and

(f) The enployee has diligently pursued and been found to be
ineligible for benefits under chapter 51.32 RCWif he or she qualifies
under (a)(i) of this subsection.

(2) The agency head shall determ ne the anount of |eave, if any,
whi ch an enpl oyee nmay receive under this section. However, an enpl oyee
shall not receive a total of nore than two hundred sixty-one days of
| eave.

(3) An enpl oyee may transfer annual |eave, sick |eave, and his or
her personal holiday, as follows:

(a) An enployee who has an accrued annual | eave bal ance of nore
than ten days may request that the head of the agency for which the
enpl oyee works transfer a specified amunt of annual |eave to anot her
enpl oyee authorized to receive |eave under subsection (1) of this
section. In no event nmay the enpl oyee request a transfer of an anount
of leave that would result in his or her annual |eave account going
bel ow ten days. For purposes of this subsection (3)(a), annual |eave
does not accrue if the enployee receives conpensation in lieu of
accunul ati ng a bal ance of annual | eave.

(b) An enployee may transfer a specified amount of sick |eave to an
enpl oyee requesting shared |eave only when the donating enployee
retains a mnimumof one hundred seventy-six hours of sick |eave after
the transfer.

(c) An enployee may transfer, under the provisions of this section
relating to the transfer of |eave, all or part of his or her personal
holiday, as that term is defined under RCW 1.16.050, or as such
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holidays are provided to enployees by agreenent wth a school
district's board of directors if the leave transferred under this
subsection does not exceed the anmpbunt of tinme provided for persona
hol i days under RCW 1. 16. 050.

(4) An enployee of an institution of higher education under RCW
28B. 10. 016, school district, or educational service district who does
not accrue annual |eave but does accrue sick |leave and who has an
accrued sick |eave balance of nore than twenty-two days may request
that the head of the agency for which the enployee works transfer a
specified ampunt of sick |leave to another enployee authorized to
recei ve | eave under subsection (1) of this section. In no event may
such an enpl oyee request a transfer that would result in his or her
sick leave account going below twenty-two days. Transfers of sick
| eave under this subsection are limted to transfers from enpl oyees who
do not accrue annual |eave. Under this subsection, "sick |eave" also
i ncl udes | eave accrued pursuant to RCW 28A. 400. 300(2) or 28A. 310.240(1)
Wi th conpensation for illness, injury, and energencies.

(5) Transfers of |eave nmade by an agency head under subsections (3)
and (4) of this section shall not exceed the requested anount.

(6) Leave transferred under this section may be transferred from
enpl oyees of one agency to an enpl oyee of the sanme agency or, with the
approval of the heads of both agencies, to an enpl oyee of another state
agency. However, |leave transferred to or from enpl oyees of school
districts or educational service districts is limted to transfers to
or fromenpl oyees within the same enploying district.

(7) Wiile an enployee is on |l eave transferred under this section,
he or she shall continue to be classified as a state enpl oyee and shall
receive the sanme treatnent in respect to salary, wages, and enployee
benefits as the enployee would normally receive if using accrued annual
| eave or sick | eave.

(a) Al salary and wage paynents made to enpl oyees while on | eave
transferred under this section shall be made by the agency enploying
the person receiving the | eave. The value of |eave transferred shal
be based upon the | eave value of the person receiving the | eave.

(b) I'n the case of |eave transferred by an enpl oyee of one agency
to an enpl oyee of another agency, the agencies involved shall arrange
for the transfer of funds and credit for the appropriate value of
| eave.
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(i) Pursuant to rules adopted by the office of financia
managenent, funds shall not be transferred under this section if the
transfer would violate any constitutional or statutory restrictions on
the funds being transferred.

(iit) The office of financial managenent may adjust the
appropriation authority of an agency receiving funds under this section
only if and to the extent that the agency's existing appropriation
authority would prevent it from expending the funds received.

(ti1) Wiere any questions arise in the transfer of funds or the
adj ustnent of appropriation authority, the director of financial
managenent shall determ ne the appropriate transfer or adjustnent.

(8) Leave transferred under this section shall not be used in any
calculation to determ ne an agency's allocation of full tine equival ent
staff positions.

(9) The value of any leave transferred under this section which
remai ns unused shall be returned at its original value to the enpl oyee
or enployees who transferred the | eave when the agency head finds that
the |l eave is no | onger needed or will not be needed at a future tine in
connection with the illness or injury for which the |eave was
transferred. To the extent admnistratively feasible, the value of
unused | eave which was transferred by nore than one enpl oyee shall be
returned on a pro rata basis.

(10) An enpl oyee who uses leave that is transferred to himor her
under this section may not be required to repay the value of the | eave
that he or she used.

~-- END ---
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