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H 4150. 1

HOUSE BI LL 3172

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session
By Representatives Anderson, Rodne and Morr el

Read first time 01/24/2006. Referred to Conmttee on Technol ogy,
Ener gy & Conmuni cati ons.

AN ACT Relating to unsolicited facsimles; anendi ng RCW 80. 36. 540;
and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB80.36.540 and 1990 ¢ 221 s 1 are each anended to read
as follows:

(1) As used in this section, "telefacsimle nessage" neans the
transmttal of electronic signals over tel ephone |ines for conversion
into witten text.

(2) No person, corporation, partnership, or association shal
initiate the wunsolicited transmssion of telefacsimle nessages
pronoti ng goods or services for purchase by the recipient.

(3)(a) Except as provided in (b) of this subsection, this section
shall not apply to telefacsimle nmessages sent to a recipient with whom
the initiator has had a prior contractual or business relationship.

(b) A person shall not initiate an unsolicited telefacsimle
message under the provisions of (a) of this subsection if the person
knew or reasonably should have known that the recipient is a
governnmental entity.

p. 1 HB 3172



©O© 00 N O Ol WDN P

W WWWNRNNNNNNNNNRERRERPRPERPRP PR PR
W NP OOOWMNOOWUDMWNEREOOOO-NO®OUDMOWNNRO

(4) Notwi t hstandi ng subsection (3) of this section, it is unlawful
toinitiate any telefacsimle nessage to a recipient who has previously
sent a witten or telefacsimle nmessage to the initiator clearly
indicating that the recipient does not want to receive telefacsimle
nmessages fromthe initiator

(5) The unsolicited transmssion of telefacsimle nessages
pronoti ng goods or services for purchase by the recipient is a matter
affecting the public interest for the purpose of applying the consuner
protection act, chapter 19.86 RCW The transm ssion of unsolicited
telefacsimle nessages is not reasonable in relation to the devel opnent
and preservation of business. A violation of this section is an unfair
or deceptive act in trade or commerce for the purpose of applying the

consuner protection act, chapter 19.86 RCW ((Barages—tothe reeiprent
ol—telelacsttenessages—+n—violattonol—this—section—aretve hundred
doltars or actual damages, whichever is greater.))

(6) A person who violates this section is subject to: (a) A cease
and desist order; and (b) an admnistrative fine of not less than five
hundred dollars or nore than one thousand dollars for each separate
violation. For purposes of this section, each page of an unsolicited
facsimle nessage may constitute a separate violation.

(7) A person who intentionally violates this section is quilty of
a m sdeneanor puni shable according to chapter 9A.20 RCW and by a
mandatory fine of up to one thousand dollars per violation. For
purposes of this section, a person has intentionally violated this
section if the attorney general has previously notified the person by
certified nmail that he or she is in violation of this section.

(8) The conmi ssion nay initiate proceedings relative to a violation
of this section, including issuing investigative denands, isSsuing
subpoenas, adm nistering oaths, and conducting hearings. Hearings nust
be conducted in accordance with the admi nistrative procedure act.

(9) Nothing in this section shall be construed to prevent the
Washington wutilities and transportation conmssion from adopting
additional rules regulating transm ssions of tel efacsiml|e nessages.

~-- END ---
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