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HOUSE BI LL 3201

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session

By Representatives N xon, Dunn, Schindler, Talcott, H nkle, MCune
and Ahern

Read first tine 01/ 25/ 2006. Referred to Commttee on Health Care.

AN ACT Relating to sexual education in public common schools;
addi ng new sections to chapter 28A. 230 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The definitions in this section apply
t hroughout sections 2 through 6 of this act unless the context clearly
requires otherw se.

(1) "Parent"” neans a parent, guardian, or other person having | ega
custody of a child.

(2) "Sex education curriculunf neans any audio or visua
presentation, curriculum handout, illustration, literature, poster,
survey, test, or text to be used in the instruction of human sexuality.

(3) "Instruction"”™ nmeans an assignnent, denonstration, depiction
di scussi on, dissem nation, display, explanation, posting, presentation,
guestion, survey, or test.

(4) "Human sexuality" nmeans the anatonmy and physiology of human
reproduction and the characteristics or qualities that distinguish
bet ween human nal eness and femal eness, including the physiological
psychol ogi cal, and soci ol ogi cal processes experienced by an individual
with regard to sexual devel opnent.
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(5) "Separate witten notice" neans a separate witten advisory
that instruction regarding human sexuality wll be provided.

(6) "Public school setting"” includes any school -sponsored activity
involving an enployee, contractor, volunteer, or agent of a school
district, regardless of its |ocation.

NEW SECTION. Sec. 2. (1) A school district shall not provide
instruction relating to human sexuality to students in grades five
through twelve, inclusive, wthout first providing notice to the
students' parents as required by section 3 of this act.

(2) Instruction relating to human sexuality shall not be provided
to, or in the presence of, students in kindergarten or grades one to
four, inclusive, in a public school setting.

NEW SECTION. Sec. 3. (1) If a school district intends to provide
or permt instruction in a public school setting to, or in the presence
of, a student in grades five to twelve, inclusive, relating to human
sexuality the school district shall provide separate witten notice as
described in section 3 of this act to the parent or guardian of the
student no less than thirty days in advance of the instruction, and
shall obtain the prior witten approval of the student's parent or
guardi an consenting to the instruction.

(2) The notice required by this section shall be titled "Request
for Parental Approval of Sexual Instruction.” The title shall be
printed at the top of the page, in boldface and no | ess than 16-point
type, and shall be immedi ately followed by the text of sections 2 and
5 of this act in no less than 14-point type. The notice shall include
all of the following information printed in no |ess than 12-point type:
(a) The date, time, and location of the instruction; (b) the nanme of
the teacher or admnistrator in charge of the instruction, and the nane
and affiliation of any presenters; (c) the tel ephone nunber at which
the teacher or admnistrator in charge may be reached during regul ar
school hours; (d) a rem nder that parents and guardi ans may attend the
class or assenbly; and (e) a detailed and accurate description of the
instruction to be provided, including, but not |limted to, the scope
and content of any activity, counseling, instruction, program or
testinoni al .
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NEW SECTION. Sec. 4. (1) The school district shall keep its sex
education curriculumin the follow ng | ocations:

(a) The school district's office, out-of-sight of students; and

(b) The school district's web site, if the school district
mai ntains a web site.

(2) The sex education curriculumshall be avail able for inspection
and copyi ng by any parent, guardi an, or agent of the parent or guardi an
of a student beginning at |east thirty days in advance of, and for at
least thirty days after, the instruction. The school district shal
retain the original witten approval required pursuant to section 3 of
this act for at |east ninety days and shall allow a parent, guardi an,
or agent of the parent or guardian to inspect and copy the witten
approval submtted by that parent or guardi an upon request. A schoo
district may charge a reasonable fee to cover costs associated with
copyi ng.

(3) The school district shall submt any sex education curricul um
to the office of the superintendent of public instruction within thirty
days of offering such instruction. The office of the superintendent of
public instruction shall maintain such materials submtted to it for no
|l ess than two cal endar years, and shall make such materials avail able
for public inspection and copying upon request.

NEW SECTION. Sec. 5. If a parent or guardian of a student does
not provide witten approval pursuant to section 3 of this act, the
student shall be excused from the instruction, and offered other
activities worth equal credit. No act or procedure may be required of
a parent or guardian to excuse a student from that portion of the
pl anned curriculumthat concerns human sexuality. A student may not be
academcally penalized if his or her parent or guardian does not
provide witten approval pursuant to section 3 of this act.

NEW SECTION. Sec. 6. A school district found to be in violation
of section 2, 3, 4, or 5 of this act by a court of conpetent
jurisdiction is liable to the student or the parent or guardi an of the
student for damages in the amount of one hundred dollars per incident,
for actions filed before Decenber 31, 2008. Begi nning January 1, 2008,
t he anount of danmages shall be adjusted annually by an inflation factor
based on the change in the Seattle-Tacoma-Brenmerton consuner price
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index for all wurban consuners. In any action brought under this
section, the school district has the burden of proving by a
preponderance of the evidence that it conplied with the notice and
witten approval required by section 3 of this act. A prevailing
plaintiff is entitled to reasonable attorneys' fees and court costs.

NEW SECTION. Sec. 7. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 8. Sections 1 through 6 of this act are each
added to chapter 28A 230 RCW

~-- END ---
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