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ENGROSSED HOUSE BI LL 3261

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By Representatives O Brien, Rodne, Dickerson, denents, Haigh,
Si npson, Pearson, MDonald, Ericks, Kilnmer and WIIlians

Read first tine 01/30/2006. Referred to Commttee on Crimnal
Justice & Corrections.

AN ACT Relating to strengthening the review process by the
i ndet erm nate sentence revi ew board by adding two nenbers to the board
and allowng victins to provide input at board hearings involving
of fenders sentenced under RCW 9.94A 712; anending RCW 9.95.003 and
9.95.420; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.95.003 and 1997 ¢ 350 s 2 are each anmended to read
as follows:

The board shall consist of a ((ehat+mwan)) chair, a vice-chair, and
((twe)) three other nenbers, each of whom shall be appointed by the
governor with the consent of the senate. Each nenber shall hold office
for atermof five years, and until his or her successor is appointed
and qualified. The terns shall expire on April 15th of the expiration
year. Vacancies in the nmenbership of the board shall be filled by
appoi ntnent by the governor with the consent of the senate. In the
event of the inability of any nmenber to act, the governor shall appoint
sone conpetent person to act in his stead during the continuance of
such inability. The nenbers shall not be renovable during their
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respective terns except for cause determ ned by the superior court of
Thurston county. The governor in appointing the nenbers shal
desi gnate one of themto serve as chairman at the governor's pl easure.

The menbers of the board and its officers and enpl oyees shall not
engage in any other business or profession or hold any other public
office without the prior approval of the executive ethics board
indicating conpliance with RCW 42.52.020, 42.52.030, 42.52.040 and
42.52.120; nor shall they, at the tinme of appointnent or enploynent or
during their incunbency, serve as the representative of any political
party on an executive commttee or other governing body thereof, or as
an executive officer or enployee of any political commttee or
associ ati on. The nenbers of the board shall each severally receive
salaries fixed by the governor in accordance with the provisions of RCW
43.03.040, and in addition shall receive travel expenses incurred in
t he di scharge of their official duties in accordance with RCW 43. 03. 050
and 43. 03. 060.

The board may enploy, and fix, wth the approval of the governor,
the conpensation of and prescribe the duties of a secretary and such
of ficers, enployees, and assistants as nmay be necessary, and provide
necessary quarters, supplies, and equi pnent.

Sec. 2. RCW9.95.420 and 2002 ¢ 174 s 1 are each anmended to read
as follows:

(1)(a) Except as provided in (c) of this subsection, before the
expiration of the mninumterm as part of the end of sentence review
process under RCW 72.09.340, 72.09.345, and where appropriate,
72.09.370, the departnment shall conduct, and the offender shal
participate in, an examnation of the offender, incorporating
nmet hodol ogies that are recognized by experts in the prediction of
sexual dangerousness, and including a prediction of the probability
that the offender will engage in sex offenses if rel eased.

(b) The board nay contract for an additional, independent
exam nation, subject to the standards in this section.

(c) If at the tinme the sentence is inposed by the superior court
the offender's mninmum term has expired or will expire within one
hundred twenty days of the sentencing hearing, the departnent shall
conduct, within ninety days of the offender's arrival at a departnent
of corrections facility, and the offender shall participate in, an
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exam nation of the offender, incorporating nethodologies that are
recogni zed by experts in the prediction of sexual dangerousness, and
including a prediction of the probability that the offender will engage
in sex offenses if rel eased.

(2) The board shall inpose the conditions and instructions provided
for in RCW 9.94A 720. The board shall consider the departnent's
recommendations and may inpose conditions in addition to those
recommended by the departnent. The board nmay inpose or nodify
conditions of community custody follow ng notice to the offender.

(3)(a) Except as provided in (b) of this subsection, no |ater than
ni nety days before expiration of the mnimumterm but after the board
receives the results fromthe end of sentence review process and the
recommendations for additional or nodified conditions of community
custody from the departnent, the board shall conduct a hearing to
determ ne whether it is nore likely than not that the offender wll
engage in sex offenses if released on conditions to be set by the
board. The board may consider an offender's failure to participate in
an evaluation under subsection (1) of this section in determning
whether to release the offender. The board shall order the offender
rel eased, under such affirmative and other conditions as the board
determ nes appropriate, unless the board determ nes by a preponderance
of the evidence that, despite such conditions, it is nore |likely than
not that the offender will commt sex offenses if released. If the
board does not order the offender rel eased, the board shall establish
a new mnimumterm not to exceed an additional two years.

(b) If at the tine the offender's mninumtermhas expired or wll
expire wthin one hundred twenty days of the offender's arrival at a
departnment of correction's facility, then no |ater than one hundred
twenty days after the offender's arrival at a departnment of corrections
facility, but after the board receives the results from the end of
sentence review process and the recommendations for additional or
nodi fied conditions of community custody fromthe departnent, the board
shal | conduct a hearing to determ ne whether it is nore |ikely than not
that the offender will engage in sex offenses if released on conditions
to be set by the board. The board may consider an offender's failure
to participate in an eval uati on under subsection (1) of this section in
determ ning whether to rel ease the offender. The board shall order the
of fender rel eased, under such affirmative and other conditions as the
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board determ nes appropriate, unless the board determnes by a
preponderance of the evidence that, despite such conditions, it is nore
likely than not that the offender will commt sex offenses if rel eased.
|f the board does not order the offender released, the board shall
establish a new mnimumterm not to exceed an additional two years.
(4) In a hearing conducted under subsection (3) of this section

the board shall provide opportunities for the victins of any crines for
whi ch the offender has been convicted to present oral, video, witten,
or in-person testinony to the board. The procedures for victiminput
shall be developed by rule. To facilitate victiminvolvenent, county
prosecutor's offices shall ensure that any victiminpact statenents and
known contact information for victins of record are forwarded as part
of the judgnent and sentence.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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