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H 4436. 1

HOUSE BI LL 3265

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session
By Representative Roach

Read first tinme 01/30/2006. Referred to Commttee on Financial
| nstitutions & | nsurance.

AN ACT Relating to nonduplication of benefits payable under
underinsured notorist coverage; and anmendi ng RCW 48. 22. 030.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW48.22.030 and 2004 ¢ 90 s 1 are each anmended to read
as follows:

(1) "Underinsured notor vehicle" neans a notor vehicle with respect
to the ownershi p, maintenance, or use of which either no bodily injury
or property damage liability bond or insurance policy applies at the
time of an accident, or with respect to which the sumof the limts of
liability under all bodily injury or property damage liability bonds
and i nsurance policies applicable to a covered person after an acci dent
is less than the applicabl e damages which the covered person is legally
entitled to recover.

(2) No new policy or renewal of an existing policy insuring against
|l oss resulting fromliability inposed by law for bodily injury, death,
or property damage, suffered by any person arising out of the
owner shi p, maintenance, or use of a notor vehicle shall be issued with
respect to any notor vehicle registered or principally garaged in this
state unless coverage is provided therein or supplenental thereto for
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the protection of persons insured thereunder who are legally entitled
to recover danmages from owners or operators of wunderinsured notor
vehicles, hit-and-run notor vehicles, and phantom vehicl es because of
bodily injury, death, or property damage, resulting therefrom except
whil e operating or occupying a notorcycle or notor-driven cycle, and
except while operating or occupying a notor vehicle owed or avail able
for the regular use by the nanmed insured or any famly nenber, and
which is not insured under the liability coverage of the policy. The
coverage required to be offered under this chapter is not applicable to
general liability policies, comonly known as unbrella policies, or
other policies which apply only as excess to the insurance directly
applicable to the vehicle insured.

(3) Except as to property damage, coverage required under
subsection (2) of this section shall be in the sane anount as the
insured's third party liability coverage unless the insured rejects al
or part of the coverage as provided in subsection (4) of this section.
Coverage for property damage need only be issued in conjunction with
coverage for bodily injury or death. Property damage coverage required
under subsection (2) of this section shall nean physical damage to the
i nsured notor vehicle unless the policy specifically provides coverage
for the contents thereof or other fornms of property damage.

(4) A naned insured or spouse may reject, in witing, underinsured
coverage for bodily injury or death, or property damage, and the
requi renments of subsections (2) and (3) of this section shall not
apply. If a nanmed insured or spouse has rejected underinsured
coverage, such coverage shall not be included in any supplenental or
renewal policy unless a naned insured or spouse subsequently requests
such coverage in witing. The requirenent of a witten rejection under
this subsection shall apply only to the original issuance of policies
issued after July 24, 1983, and not to any renewal or replacenent
policy.

(5) The limt of liability under the policy coverage nmay be defined
as the maximumlimts of liability for all damages resulting from any
one accident regardl ess of the nunber of covered persons, clains nade,
or vehicles or premunms shown on the policy, or premuns paid, or
vehi cl es involved in an accident.

(6) (@) The policy may provide that if an injured person has other
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simlar insurance available to him or her under other policies, the
total limts of liability of all coverages shall not exceed the higher
of the applicable limts of the respective coverages.

(b) The policy may provide that any nedical, funeral, or household
services expense, or any loss of incone, that is paid or payable as a
personal injury protection coverage benefit or a nedical paynents
coverage benefit under any notor vehicle insurance policy, or as a

workers conpensation or simlar disability policy benefit, is not
payable under underinsured notor vehicle coverage. However, a
nonduplication policy provision my not reduce the limts of
underi nsured notor vehicle coverage otherwi se available to an injured
per son.

(7)(a) The policy may provide for a deductible of not nore than
three hundred dollars for paynent for property danage when the danage
is caused by a hit-and-run driver or a phantom vehicle.

(b) I'n all other cases of underinsured property damage coverage,
the policy may provide for a deductible of not nore than one hundred
dol |l ars.

(8) For the purposes of this chapter, a "phantom vehicle" shal
mean a notor vehicle which causes bodily injury, death, or property
damage to an insured and has no physical contact with the insured or
the vehicle which the insured is occupying at the tinme of the accident
if:

(a) The facts of the accident can be corroborated by conpetent
evi dence other than the testinony of the insured or any person having
an underinsured notorist claimresulting fromthe accident; and

(b) The accident has been reported to the appropriate |aw
enforcenent agency within seventy-two hours of the accident.

(9) An insurer who elects to wite notorcycle or notor-driven cycle
insurance in this state nust provide information to prospective
i nsureds about the coverage.

- END ---
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