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SUBSTI TUTE HOUSE BI LL 2876

Passed Legislature - 2006 Regul ar Session
State of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By House Commttee on Judi ci ary (originally sponsor ed by
Representatives FEricksen, Wod, Dunn, Arnstrong and Ericks; by
request of Washington State Patrol)

READ FI RST TI ME 1/ 31/ 06.

AN ACT Relating to sound and video recordings by |aw enforcenent
of ficers; and anmendi ng RCW 9. 73. 090.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.73.090 and 2000 ¢ 195 s 2 are each anended to read
as follows:

(1) The provisions of RCW9. 73. 030 through 9.73.080 shall not apply
to police, fire, energency nedical service, energency conmunication
center, and poison center personnel in the follow ng instances:

(a) Recording incomng telephone calls to police and fire stations,
i censed energency nedical service providers, energency comrunication
centers, and poison centers;

(b) Video and/or sound recordings may be nade of arrested persons
by police officers responsible for making arrests or hol ding persons in
custody before their first appearance in court. Such video and/or
sound recordings shall conformstrictly to the foll ow ng:

(i) The arrested person shall be informed that such recording is
bei ng made and the statement so informng himshall be included in the
recor di ng;
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(i1) The recording shall comrence with an indication of the tinme of
the beginning thereof and termnate with an indication of the tine
t her eof ;

(tit) At the commencenent of the recording the arrested person
shall be fully informed of his constitutional rights, and such
statenents informng himshall be included in the recording;

(i1v) The recordings shall only be used for valid police or court
activities;

(c) Sound recordings that correspond to video inages recorded by
vi deo caneras nounted in | aw enforcenent vehicles. Al |aw enforcenent
officers wearing a sound recording device that nmakes recordings
corresponding to videos recorded by video caneras nounted in |aw
enforcenent vehicles nust be in uniform A sound recording device
((whieh)) that makes a recording pursuant to this subsection (1)(c)
((may—oenty)) nust be operated sinultaneously with the video canera when
the operating system has been activated for an event. No sound
recordi ng device may be intentionally turned off by the | aw enforcenent
of ficer during the ((eperatien—of—the—video—canrera)) recording of an
event. Once the event has been captured, the officer may turn off the
audi o recording and place the system back into "pre-event" node.

No sound or video recording made under this subsection (1)(c) may
be duplicated and nmade available to the public by a |aw enforcenent
agency subject to this section until final disposition of any crim nal
or civil litigation which arises from the ((+heident—or—iheidents))
event or events which were recorded. Such sound recordings shall not
be divulged or used by any |aw enforcenent agency for any conmmerci al
pur pose.

A | aw enforcenent officer shall informany person being recorded by
sound under this subsection (1)(c) that a sound recording is being nade
and the statement so informng the person shall be included in the
sound recording, except that the law enforcenent officer is not
required to inform the person being recorded if the person is being
recorded under exigent circunstances. A |law enforcenent officer is not
required to inform a person being recorded by video under this
subsection (1)(c) that the person is being recorded by video.

(2) It shall not be unlawful for a | aw enforcenent officer acting
in the performance of the officer's official duties to intercept,
record, or disclose an oral communication or conversation where the
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officer is a party to the conmuni cati on or conversation or one of the
parties to the conmuni cati on or conversation has given prior consent to
the interception, recording, or disclosure: PROVI DED, That prior to
the interception, transm ssion, or recording the officer shall obtain
witten or telephonic authorization from a judge or magistrate, who
shal | approve the interception, recor di ng, or disclosure of
communi cations or conversations wth a nonconsenting party for a
reasonabl e and specified period of tine, if there is probable cause to
bel i eve that the nonconsenting party has commtted, is engaged in, or
is about to commt a felony: PROVI DED HOWEVER, That if such
authorization is given by telephone the authorization and officer's
statenment justifying such authorization nust be electronically recorded
by the judge or nmagistrate on a recording device in the custody of the
judge or magistrate at the tinme transmtted and the recording shall be
retained in the court records and reduced to witing as soon as
possi bl e thereafter.

Any recording or interception of a communication or conversation
incident to a lawfully recorded or intercepted conmunication or
conversation pursuant to this subsection shall be lawful and may be
di vul ged.

Al'l recordings of comrunications or conversations made pursuant to
this subsection shall be retained for as long as any crine my be
charged based on the events or comunications or conversations
recor ded.

(3) Communi cations or conversations authorized to be intercepted,
recorded, or disclosed by this section shall not be inadm ssible under
RCW 9. 73. 050.

(4) Authorizations issued under subsection (2) of this section
shall be effective for not nore than seven days, after which period the
issuing authority may renew or continue the authorization for
addi tional periods not to exceed seven days.

(5 If the judge or magistrate determnes that there is probable
cause to believe that the conmunication or conversation concerns the
unl awful manufacture, delivery, sale, or possession with intent to
manuf acture, deliver, or sell, controlled substances as defined in
chapter 69.50 RCW or |egend drugs as defined in chapter 69.41 RCW or
imtation controlled substances as defined in chapter 69.52 RCW the
judge or mgistrate may authorize the interception, transm ssion,

p. 3 SHB 2876. PL



© 00 N O Ol WDN P

e = T e e e
N oo oo A WOWNN RO

recording, or disclosure of comunications or conversations under
subsection (2) of this section even though the true nanme of the
nonconsenting party, or the particular tine and place for the
interception, transm ssion, recording, or disclosure, is not known at
the time of the request, iif the authorization describes the
nonconsenting party and subject matter of the communication or
conversation with reasonable certainty under the circunstances. Any
such conmuni cation or conversation may be intercepted, transmitted

recorded, or disclosed as authorized notw thstanding a change in the
time or location of the comunication or conversation after the
aut hori zati on has been obtained or the presence of or participation in
t he communi cation or conversation by any additional party not naned in
t he aut hori zati on.

Aut hori zations issued under this subsection shall be effective for
not nore than fourteen days, after which period the issuing authority
may renew or continue the authorization for an additional period not to
exceed fourteen days.

~-- END ---
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