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S-0479.1

SENATE BI LL 5062

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senators Jacobsen and Rasnussen

Read first tinme 01/12/2005. Referred to Commttee on Agriculture &
Rural Econom c Devel opnent .

AN ACT Relating to formation of an organic foods conm ssion; addi ng
a new section to chapter 15.24 RCW adding a new section to chapter
15.26 RCW adding a new section to chapter 15.28 RCW adding a new
section to chapter 15.44 RCW adding a new section to chapter 15.62
RCW adding a new section to chapter 15.65 RCW adding a new section to
chapter 15.66 RCW adding a new section to chapter 16.67 RCW adding a
new section to chapter 43.78 RCW adding a new chapter to Title 15 RCW
and prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. For the purposes of this chapter:

(1) "Director"” neans the director of agriculture or any qualified
person or persons designated by the director of agriculture to act for
the director concerning sone matter under this chapter.

(2) "Departnment” neans the departnment of agriculture.

(3) "Marketing order” neans an order issued by the director under
this chapter.

(4) "Organic food" has the definition in RCW 15. 86. 020.

(5) "Producer" neans any person engaged in the business of
produci ng or causing to be produced for nmarket in commercial quantities
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any organic food. For the purposes of this chapter, "producer"”
i ncl udes bailees who contract to produce or grow any organic food on
behalf of a bailor who retains title to the seed and its resulting
organic food or the organic food delivered for further production or
i ncrease.

(6) "Affected producer"” means any producer of organic food.

(7) "Unfair trade practice" neans any practice that is unlawful or
prohi bited under the laws of the state of Washi ngton including but not
limted to Titles 15, 16, and 69 RCWand chapters 9.16, 19.77, 19.80,
19.84, and 19.83 RCW or any practice, whether concerning interstate or
intrastate comerce that is unlawful under the provisions of the act of
Congress of the United States, Septenber 26, 1914, chapter 311, section
5, 38 U S Statutes at Large 719 as anended, known as the "Federa
Trade Comm ssion Act of 1914," or the violation of or failure
accurately to | abel as to grades and standards in accordance wth any
awful Iy established grades or standards or | abels.

(8) "Person" includes any individual, firm corporation, trust,
associ ation, partnership, society, or any other organization of
i ndi vi dual s.

(9) "Cooperative association” nmeans any i ncorporated or
uni ncorporated association of producers that conforns to the
qualifications set out in the act of Congress of the United States,
Feb. 18, 1922, chapter 57, sections 1 and 2, 42 U S. Statutes at Large
388 as anended, known as the "Capper-Vol stead Act" and which is engaged
in making collective sales or in marketing any organi c food or product
thereof or in rendering service for or advancing the interests of the
producers of such organic food on a nonprofit cooperative basis.

(10) "Menber of a cooperative association" or "nenber" neans any
producer of organic food who markets his or her product through such
cooperative association and who is a voting stockhol der of or has a
vote in the control of or is under a marketing agreenent with such
cooperative association with respect to such product.

NEW SECTION. Sec. 2. The marketing of organic foods within this
state is affected with a public interest. It is declared to be the
policy and purpose of this chapter to pronote the general welfare of
the state by enabling producers of organic foods to help thenselves in
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establishing orderly, fair, sound, efficient, and unhanpered marketing,
gradi ng, and standardi zing of the organic foods they produce, and in
pronoting and increasing the sale of such commodities.

NEW SECTION. Sec. 3. Marketing orders may be nmade for any one or
nmore of the foll ow ng purposes:

(1) To establish plans and conduct prograns for advertising and
sales pronotion, to maintain present markets, or to create new or
| arger markets for any organic food grown in the state of Washi ngton;

(2) To provide for carrying on research studies to find nore
efficient nethods of production, processing, handling, and marketing of
any organi c food,

(3) To provide for inproving standards and grades by defining,
establishing, and providing l|abeling requirenents consistent wth
chapter 15.86 RCWw th respect to the sane;

(4) To investigate and take necessary action to prevent unfair
trade practices.

NEW SECTION. Sec. 4. Marketing orders and orders nodifying or
term nating existing marketing orders shall be adopted by the director
only after the director has done the foll ow ng:

(1) Received a petition as provided for in section 5 of this act;

(2) Gven notice of hearing as provided for in section 6 of this
act ;

(3) Conducted a hearing as provided for in section 7 of this act;

(4) WMade findings and a decision as provided for in section 8 of
this act;

(5) Determned assent of affected producers as provided for in
section 9 of this act.

NEW SECTION. Sec. 5. Petitions for issuance, anendnent, or
termnation of a marketing order for organic food shall be signed by
not less than ten percent or fifty of the producers alleged to be
affected, whichever is less, and shall be filed wth the director.
Such petition shall be acconpanied by a filing fee of one hundred
doll ars payable to the state treasurer; and shall designate sone person
as attorney-in-fact for the purpose of this section. Upon receipt of
such a petition, the director shall prepare a budget estimate for
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handl i ng such petition that includes the cost of the preparation of the
estimate, the cost of the hearings, and the cost of the proposed
referendum The petitioners, within thirty days after receipt of the
budget estimate by their attorney-in-fact, shall remt to the director
the difference between the filing fee of one hundred dollars already
paid and the total budget estimate. |[If the petitioners fail to remt
the difference, or if for any other reason the proceedings for the
i ssuance, anendnent, or termnation of the marketing order are
di scontinued, the filing fee, including any additional anmount paid in

accordance with such budget estimates, shall not be refunded. |If the
petition results, after proper proceedings, in the issuance, anendnent,
or termnation of a marketing order, the petitioners shall be

rei mbursed for the anmount paid for the total filing fee out of funds of
the organic food conm ssion as they becone avail abl e.

NEW SECTION. Sec. 6. Upon receipt of a petition for the issuance,
amendnent, or termnation of a marketing order, the director shall
establish a list of producers of organic food who are certified under
chapter 15.86 RCW In establishing or making current such a list of
producers and their individual production, the director shall use the
producer's nanme, nailing address, and the yearly average fees paid
under RCW 15.86. 070 by the producer in the three preceding years or in
such lesser tine as the producer has produced the organic food in
question. Information on each producer shall be nmailed to the affected
producer on record with the director for verification. Al corrections
shall be filed with the director within twenty days from the date of
mai ling. The director shall keep lists as current as possible and nay
requi re updated information from affected producers at various tines in
accordance with rules prescribed by the director.

The producer 1list shall be final and conclusive in making
determ nations relative to the assent by producers upon the issuance,
amendnent, or termnation of a marketing order and in el ections under
this chapter.

The director shall notify affected producers, so listed, by nail
that the public hearing affording opportunity for themto be heard upon
t he proposed issuance, anmendnent, or term nation of the nmarketing order
will be heard at the tinme and place stated in the notice. The notice

SB 5062 p. 4



N

©O© 00 N O Ol bW

10
11
12
13
14
15

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

of the hearing shall be given not |less than ten days nor nore than
si xty days before the hearing.

NEW SECTION. Sec. 7. At the public hearing the director shal
recei ve evidence and testinony offered in support of, or opposition to,
t he proposed i ssuance of, anmendnent to, or term nation of a marketing
order and concerning the terns, conditions, scope, and area thereof.
Such hearing shall be public and all testinony shall be received under
oath. A full and conplete record of all proceedings at such hearings
shall be made and maintained on file in the office of the director
which file shall be open to public inspection. The director shall base
his or her findings upon the testinony and evidence received at the
hearing, together with any other relevant facts available to the
director from official publications of institutions of recognized
st andi ng. The director shall describe in the findings such officia
publ i cati ons upon which any finding is based.

NEW SECTION. Sec. 8. (1) The director shall make and publish
findings upon every material point controverted at the hearing and
required by this chapter and upon such other matters and things as he
or she may deem fitting and proper. The director shall also issue a
reconmmended deci si on based upon the director's findings and shall cause
copies of the findings and recommended decision to be delivered or
mailed to all parties of record appearing at the hearing, or their
attorneys of record. The recomended decision shall contain the text
in full of any order, or anmendnent or term nation of existing order,
and may deny or approve the proposal in its entirety, or it my
recoomend a marketing order containing other or different terns or
conditions from those contained in the proposal: PROVI DED, That the
same shall be of a kind or type substantially wthin the purview of the
notice of hearing and shall be supported by evidence taken at the
hearing or by docunents of which the director is authorized to take
official notice. The director shall not approve the issuance,
anmendnent, or term nation of any marketing order unless he or she finds
W th respect thereto:

(a) That the proposed issuance, anmendnent, or term nation thereof
is reasonably calculated to attain the objective sought in such
mar keti ng order;

p. 5 SB 5062



© 00 N O Ol WDN P

e e e e e
N oo o0 A WDN RO

18
19
20
21
22
23
24
25
26
27
28
29
30

31
32
33
34
35

(b) That the proposed issuance, anendnent, or termnation is in
conformty with this chapter and wthin the applicable limtations, and
restrictions in the issuance, anendnent, or termnation wll tend to
ef fectuate the decl ared purposes and policies of this chapter;

(c) That the interests of consuners of the organic food are
protected in that the powers of this chapter are being exercised only
to the extent necessary to attain such objectives.

(2) After the issuance of a recommended decision, all interested
parties shall have a period of not less than ten days to file
objections with the director. The director shall consider the
obj ections and shall issue a final decision which may be the sanme as
t he reconmmended decision or may be revised in light of the objections.
The final decision shall set out in full the text of the order. The
director shall deliver or nmail copies of the final decision to the sane
parties to whom copies of the findings and recommended decision are
required to be sent. If the final decision denies the proposal inits
entirety, no further action nmay be taken by the director.

NEW SECTION. Sec. 9. After the issuance by the director of the
final decision approving the issuance, anmendnent, or term nation of a
mar keting order, the director shall determ ne by a referendum whet her
the affected producers assent to the proposed action or not. The
director shall conduct the referendum anong the affected producers
based on the list as provided for in section 6 of this act, and the
af fected producers shall be deened to have assented to the proposed
i ssuance, anmendnent, or termnation order if sixty percent or nore by
nunber and sixty percent or nore by anmount of assessnent paid of those
replying assent to the proposed order. The determ nation by vol une
shall be made on the basis of volunme as determned in the list of
affected producers created under section 6 of this act, subject to
rules of the director for such determ nation.

NEW SECTION. Sec. 10. A marketing order shall define the area of
the state to be covered by the order, which may be all or any portion
of the state, shall contain provisions for establishnment of the organic
f oods comm ssion and admi ni stration and operation and powers and duties
of the comm ssion, shall provide for assessnents as provided for in
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this chapter, and shall contain one or nore of the provisions in
section 3 of this act.

NEW SECTION. Sec. 11. The narketing order shall establish an
organi ¢ foods comm ssion conposed of not |ess than five nor nore than
thirteen nenbers. In addition, the director shall be an ex officio
menber of the organic foods conm ssion. Comm ssion nenbers shall be
citizens and residents of this state, over the age of twenty-five
years. The termof office of comm ssion nenbers shall be three years
with the ternms rotating so than one-third of the terns will commence as
nearly as practicable each year. However, the first conm ssion shal
be selected, one-third for a termof one year, one-third for a term of
two years, and one-third for a term of three years, as nearly as
practicable. Two-thirds of the conm ssion nenbers shall be el ected by
the affected producers and such el ected nenbers shall all be affected
producers. The remaining one-third shall be appointed by the
comm ssion and shall be either affected producers, others active in
matters relating to the organic foods or persons not so rel ated.

NEW SECTION. Sec. 12. Not less than ninety days nor nore than one
hundred five days before the beginning of each term of each el ected
comm ssion nenber, the director shall give notice by mil to all
affected producers of the vacancy and call for nomnations in
accordance with this section and with the provisions of the marketing
order and shall give notice of the final date for filing nom nations,
whi ch shall not be |less than eighty days nor nore than eighty-five days
before the beginning of such term Such notice shall al so advise that
nom nating petitions shall be signed by five persons qualified to vote
for such candidates or, if the nunber of nom nating signers is provided
for in the marketing order, such nunber as such order provides.

Not | ess than sixty days nor nore than seventy-five days before the
commencenent of such conm ssion nenber term the director shall submt
by mail ballots to all affected producers, which ballots shall be
required to be returned to the director not less than thirty days
before the commencenent of such term Such mail ballot shall be
conducted in a manner so that it shall be a secret ballot. Wth
respect to the first organic foods comm ssion, the director may cal
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for nomnations in the notice of decision followi ng the hearing and the
ball ot nay be submtted at the tinme the director's proposed order is
submtted to the affected producers for their assent.

The elected nenbers may be elected from various districts within
the area covered by the marketing order if the order so provides, with
t he nunber of nenbers fromeach district to be in accordance with the
provi sions of the marketing order.

The nmenbers of the conm ssion not el ected by the affected producers
shall be elected by a majority of the comm ssion at a neeting of the
comm ssion within ninety days before expiration of the termbut to fill
nonel ecti ve vacanci es caused by other reasons than the expiration of a
term the new nenber shall be elected by the comm ssion at its first
nmeeting after the occurrence of the vacancy.

Wen only one nomnee is nomnated for any position on the
comm ssion, the director shall deem that the nom nee satisfies the
requi renents of the position and then it shall be deened that the
nom nee has been duly el ected.

NEW SECTION. Sec. 13. The organic foods comm ssion shall hold
such regul ar neetings as the marketing order may prescribe or that the
comm ssion by resolution nmay prescribe, together with such specia
nmeetings that may be called in accordance with provisions of its
resol uti ons upon reasonable notice to all nmenbers thereof. A mgjority
of the nenbers constitutes a quorum for the transaction of all business

of the conmm ssion. In the event of a vacancy in an elected or
appoi nted position on the conm ssion, the remaining el ected nenbers of
the comm ssion shall select a qualified person to fill the unexpired
term

Each nenber of the conm ssion shall be conpensated in accordance
with RCW 43.03.230 and shall be reinbursed for travel expenses in
accordance with RCW43. 03. 050 and 43. 03. 060.

NEW SECTION. Sec. 14. The organic foods comm ssion shall have
such powers and duties in accordance with this chapter as may be
provided in the marketing order and shall have the foll ow ng powers and
duti es:

(1) To elect a chair and such other officers as determned
advi sabl e;

SB 5062 p. 8
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(2) To adopt, rescind, and anend rul es reasonably necessary for the
adm ni stration and operation of the organic foods conm ssion and the
enforcenent of its duties under the marketing order;

(3) To adm nister, enforce, direct, and control the provisions of
the marketing order and of this chapter relating thereto;

(4) To enploy and discharge at its discretion such adm nistrators
and additional personnel, attorneys, advertising and research agenci es,
and other persons and firns that it nay deem appropriate and pay
conpensation to the sane;

(5) To acquire personal property and | ease office space and ot her
necessary real property and transfer and convey the sane;

(6) To institute and maintain in its own nanme any and all |ega
actions, including actions by injunction, mandatory injunction, or
civil recovery, or proceedings before admnistrative tribunals or other
governnental authorities necessary to carry out the provisions of this
chapter and of the marketing order;

(7) To keep accurate records of all its receipts and di sbursenents,
which records shall be open to inspection and audit by the state
auditor at |east every five years;

(8) To borrow noney and incur indebtedness;

(9) To make necessary disbursenents for routine operating expenses;

(10) To expend funds for organic foods-rel ated education, training,
and |eadership prograns as the organic foods comm ssion deens
expedi ent ;

(11) Such other powers and duties that are necessary to carry out
t he purposes of this chapter.

NEW SECTI ON. Sec. 15. Any nenber of the organic foods conmm ssion
may al so be a nenber or officer of an association which has the sane
obj ectives for which the organic foods conmm ssion was forned. The
organi c foods conm ssion may also contract with such association for
services necessary to carry out any purposes authorized under this
chapter, if an appropriate contract has been entered into.

NEW SECTION. Sec. 16. (1) There is hereby levied, and there shal
be collected by the organic foods comm ssion, upon each and every
dollar unit of any organic food product specified in any marketing
order an annual assessnent that shall be paid by the producer thereof
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upon each and every such dollar wunit sold, processed, stored, or
delivered for sale, processing, or storage by the producer. Such
assessnents shall be expressed as a stated percentage of the net unit
price at the time of sale. The total anmount of such annual assessnent
to be paid by all affected producers shall not exceed one percent of
the total market value of all affected units sold, processed, stored,
or delivered for sale, processing, or storage by all affected producers
of such units during the year to which the assessnent applies.

(2) The marketing order shall prescribe the percentage rate of such
assessnment. Such rate may be at the full anpbunt of, or at any | esser
anmount than, the amount in this section and nmay be altered fromtine to
time by anmendnent of such order

(3) To collect such assessnent, each order nmay require:

(a) Stanps to be purchased from the organic foods conm ssion or
other authority stated in such order and attached to the containers,
i nvoi ces, shipping docunments, inspection certificates, releases, or
receiving receipts or tickets, the stanps to be canceled imedi ately
upon being attached and the date of cancellation placed thereon;

(b) Paynment of producer assessnents before the affected units are
shi pped off the farm or paynent of assessnents at different or |ater
tinmes, and in such event the order may require any person subject to
t he assessnent to give adequate assurance or security for its paynent;

(c) Handlers receiving the organic foods from the producer,
i ncl udi ng war ehousenen and processors, to collect producer assessnents
from producers whose production they handle and remit the sanme to the
organi ¢ foods conm ssion. The | ending agency for a commodity credit
corporation loan to producers shall be deened a handler for the purpose
of this subsection (3)(c). No affected units nay be transported,
carried, shipped, sold, stored, or otherw se handled or disposed of
until every due and payabl e assessnent required under this section has
been paid and the receipt issued, but there is no liability under this
section for common carriers in the regular course of their business.

NEW SECTION. Sec. 17. Moneys collected by the organic foods
commi ssion under a marketing order from any assessnent for marketing
pur poses shall be used by the organic foods comm ssion only for the
pur pose of paying for the costs or expenses arising in connection with
carrying out the purposes and provisions of such agreenent or order.

SB 5062 p. 10
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Upon the termnation of any marketing order any and all noneys
remaining wth the organic foods comm ssion operating under that
marketing order and not required to defray expenses or repay
obligations incurred by the organic foods comm ssion shall be returned
to the affected producers in proportion to the assessnents paid by each
in the two-year period preceding the date of the term nation order.

NEW SECTION. Sec. 18. Any due and payabl e assessnent |evi ed under
this chapter, and every sum due under the marketing order in a
specified anount, constitutes a personal debt of every person so
assessed or who otherw se owes the sane, and the sanme shall be due and
payable to the organic foods conm ssion when paynent is called for by
t he organic foods comm ssion. |In the event any person fails to pay the
full anmpbunt of such assessnent or such other sumon or before the date
due, the organic foods conmm ssion nmay add to such unpaid assessnment or
sum an anount not exceeding ten percent of the sane to defray the cost
of enforcing the collecting of the sane. In the event of failure of
such person or persons to pay any such due and payabl e assessnent or
ot her such sum the organic foods comm ssion may bring a civil action
agai nst such person or persons in a state court of conpetent
jurisdiction for the collection thereof, together with ten percent
provided for in this section, and such action shall be tried and
judgnent rendered as in any other cause of action for debt due and
payabl e.

NEW SECTION. Sec. 19. Al noneys that are collected or otherw se
received under a marketing order created under this chapter shall be
used solely by and for the organic foods conm ssion and shall not be
used for any other comm ssion or the departnent. Such noneys shall be
deposited in a separate account or accounts in the nane of the organic
foods conm ssion in any bank that is a state depositary. Al expenses
and di sbursenents incurred and made pursuant to the provisions of any
mar keting order shall be paid from noneys collected and received
pursuant to such order wi thout the necessity of a specific |legislative
appropriation and all noneys deposited for the account of any order
shall be paid fromthe account by check or voucher in such formand in
such manner and upon the signature of such person as nay be prescribed
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by the organic foods comm ssion. None of the provisions of RCW
43.01. 050 are applicable to any such account or any noneys so received,
col | ected, or expended.

NEW SECTION.  Sec. 20. Any funds of the organic foods comm ssion
may be invested in savings or tinme deposits in banks, trust conpanies,
and nutual savings banks that are doing business in this state, up to
t he anbunt of insurance afforded such accounts by the Federal Deposit
| nsurance Corporation. This section applies to all funds that nay be
lawfully so invested that in the judgnent of the organic foods
comm ssion are not required for imedi ate expenditure. The authority
granted by this section is not exclusive and shall be construed to be
curmul ative and in addition to other authority provided by law for the
i nvestment of such funds.

NEW SECTION. Sec. 21. Every admnistrator, enployee, or other
person occupying a position of trust under any nmarketing order and
every nmenber actually handling or drawi ng upon funds shall give a bond
in such penal anount as nay be required by the organic foods comm ssion
or by the order, the prem umfor which bond or bonds shall be paid by
t he organi c foods conm ssi on.

NEW SECTION. Sec. 22. An affected producer subject to a nmarketing
order may file a witten petition with the director stating that the
order, agreenent, or programor any part thereof is not in accordance
with the law, and requesting a nodification thereof or exenption
t herefrom The producer shall thereupon be given a hearing, which
heari ng shall be conducted in the manner provided in section 7 of this
act, and thereafter the director shall nmake a ruling which shall be
final.

Appeal fromany ruling of the director nmay be taken to the superior
court of the county in which the petitioner resides or has his or her
princi pal place of business, by serving upon the director a copy of the
notice of appeal and conplaint within twenty days from the date of
entry of the ruling. Upon such application, the court may proceed in
accordance with RCW7.16. 010 through 7.16.140. |If the court determ nes
that the ruling is not in accordance with law, it shall remand the
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proceedings to the director with directions to make a ruling as the
court determines to be in accordance with law or to take such further
proceedings as in its opinion are required by this chapter.

NEW SECTION. Sec. 23. It is a m sdeneanor for:

(1) Any person willfully to violate any provision of this chapter
or any provision of any marketing order duly issued by the director
under this chapter;

(2) Any person willfully to render or furnish a false or fraudul ent
report, statement of record required by the director or the organic
f oods conm ssion under this chapter, or any provision of any marketing
order duly issued by the director under this chapter or willfully to
fail or refuse to furnish or render any such report, statenent, or
record so required.

In the event of violation or threatened violation of any provision
of this chapter or of any marketing order duly issued or entered into
under this chapter, the director, the organic foods comm ssion, or any
af fected producer on joining the organic foods comm ssion shall be
entitled to an injunction to prevent further violation and to a decree
of specific performance of such order, and to a tenporary restraining
order and injunction pending litigation wupon filing a verified
conpl ai nt and sufficient bond.

Al'l persons subject to any order shall severally fromtinme to tine,
upon the request of the director, furnish the director with such
information as the director finds to be necessary to enable himor her
to effectuate the policies of this chapter and the purposes of such
order or to ascertain and determne the extent to which such order has
been carried out or has effectuated such policies and purposes, or to
determi ne whether or not there has been any abuse of the privil ege of
exenptions fromlaws relating to trusts, nonopolies, and restraints of
trade. Such information shall be furnished in accordance with forns
and reports to be prescribed by the director. For the purpose of
ascertaining the correctness of any report nmade to the director under
this section or for the purpose of obtaining the information required
in any such report where it has been requested and has not been
furni shed, the director may exam ne such books, papers, records, copies
of tax reports, accounts, correspondence, contracts, docunents, or
menoranda as the director deens relevant and that are wthin the
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control of any such person from whom such report was requested, or of
any person having, either directly or indirectly, actual or |egal
control of or over such person or such records, or of any subsidiary of
any such person. To carry out the purposes of this section the
director, upon giving due notice, may hold hearings, take testinony,
adm ni ster oaths, subpoena w tnesses, and issue subpoenas for the
producti on of books, records, docunents, or other witings of any kind,
and section 7 of this act applies wth respect to any such hearing,
together with such other rules consistent therewith as the director may
fromtime to time prescribe.

NEW SECTION. Sec. 24. In any civil or crimnal action or
proceeding for violation of any rule of statutory or common | aw agai nst
nmonopol ies or conbinations in restraint of trade, proof that the act
conpl ai ned of was done in conpliance with this chapter or a marketing
order issued under this chapter, and in furtherance of the purposes and
provisions of this chapter, shall be a conplete defense to such action
or proceedi ng.

NEW SECTION. Sec. 25. bligations incurred by the organic foods
comm ssion and any other liabilities or clains against the organic
foods comm ssion shall be enforced only against the assets of the
organi ¢ foods comm ssion in the sane manner as if it were a corporation
and no liability for the debts or actions of the organic foods
comm ssion shall exist against either the state of Washington or any
subdi vision or instrunentality thereof, or against any nmenber officer,
enpl oyee, or agent of the organic foods conmmssion in his or her
i ndi vi dual capacity. The nmenbers of any such conm ssion, including
enpl oyees of such board, shall not be held responsible individually in
any way what soever to any person for errors in judgnent, m stakes, or
other acts, either of conmssion or om ssion, as principal, agent,
person, or enpl oyee, except for their own individual acts of dishonesty
or crine. No such person or enployee may be held responsible
individually for any act or om ssion of any other nmenber of the organic
foods comm ssion. The liability of the nenbers of the organic foods
comm ssi on shall be several and not joint and no nenber shall be liable
for the default of any other nenber.
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NEW SECTION. Sec. 26. Nothing in this chapter permts fixing of
prices not otherw se permtted by law or any limtation on production
and no marketing order or agreenent or any rule adopted under it may
contain any such provisions.

NEW SECTION. Sec. 27. Al general adm nistrative expenses of the
director in carrying out the provisions of this chapter shall be borne
by the state: PROVI DED, That the departnent shall be reinbursed for
actual costs incurred in conducting nomnations and elections for
menbers of the organic foods comm ssion established under this chapter.
Such rei nbursenent shall be nade from the funds of the organic foods
comm ssion for which the nom nations and el ections were conducted by
the director.

NEW SECTION. Sec. 28. The restrictive provisions of chapter 43.78
RCWdo not apply to pronotional printing and literature for the organic
foods conmm ssion forned under this chapter.

NEW SECTION. Sec. 29. This chapter may be known and cited as the
Washi ngt on organi ¢ foods conm ssion act.

NEW SECTION.  Sec. 30. Subsequent to the formation of an organic
food comm ssion following a referendum vote of affected producers in
accordance with section 9 of this act and the establishnent of an
assessnment on organic foods in accordance with section 16 of this act,
organi ¢ food subject to an assessnent by the organic food commssion is
exenpt from assessnents by any other commodity comm ssions fornmed under
chapters 15.24, 15.26, 15.28, 15.44, 15.62, 15.65, 15.66, and 16.67
RCW

NEW SECTION. Sec. 31. A new section is added to chapter 15.24 RCW
to read as foll ows:

Organic foods subject to an assessnent by the organic food
conmmi ssion established in accordance wth section 9 of this act and
levied in accordance with section 16 of this act are exenpt from an
assessnment |l evied by a conm ssion established under this chapter.
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NEW SECTION.  Sec. 32. A new section is added to chapter 15.26 RCW
to read as foll ows:

Organic foods subject to an assessnent by the organic food
commi ssion established in accordance wth section 9 of this act and
levied in accordance with section 16 of this act are exenpt from an
assessnment |l evied by a conm ssion established under this chapter.

NEW SECTION. Sec. 33. A new section is added to chapter 15.28 RCW
to read as foll ows:

Organic foods subject to an assessnent by the organic food
conmmi ssion established in accordance with section 9 of this act and
levied in accordance with section 16 of this act are exenpt from an
assessnment |l evied by a conm ssion established under this chapter.

NEW SECTION. Sec. 34. A new section is added to chapter 15.44 RCW
to read as foll ows:

Organic foods subject to an assessnent by the organic food
conmmi ssion established in accordance wth section 9 of this act and
levied in accordance with section 16 of this act are exenpt from an
assessnment |l evied by a conm ssion established under this chapter.

NEW SECTION. Sec. 35. A new section is added to chapter 15.62 RCW
to read as foll ows:

Organic foods subject to an assessnent by the organic food
conmm ssion established in accordance wth section 9 of this act and
levied in accordance with section 16 of this act are exenpt from an
assessnment |l evied by a conm ssion established under this chapter.

NEW SECTION. Sec. 36. A new section is added to chapter 15.65 RCW
to read as foll ows:

Organic foods subject to an assessnent by the organic food
conmmi ssion established in accordance wth section 9 of this act and
levied in accordance with section 16 of this act are exenpt from an
assessnment |l evied by a conm ssion established under this chapter.

NEW SECTION. Sec. 37. A new section is added to chapter 15.66 RCW
to read as foll ows:
Organic foods subject to an assessnent by the organic food
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conmm ssion established in accordance with section 9 of this act and
levied in accordance with section 16 of this act are exenpt from an
assessnment | evied by a conm ssion established under this chapter.

NEW SECTION. Sec. 38. A new section is added to chapter 16.67 RCW
to read as foll ows:

Organic foods subject to an assessnent by the organic food
conmmi ssion established in accordance with section 9 of this act and
levied in accordance with section 16 of this act are exenpt from an
assessnment |l evied by a conm ssion established under this chapter.

NEW SECTION. Sec. 39. A new section is added to chapter 43.78 RCW
to read as foll ows:

Thi s chapter does not apply to pronotional printing and literature
for the organic foods conmssion fornmed under chapter 15.-- RCW
(sections 1 through 30 of this act).

NEW SECTION. Sec. 40. Sections 1 through 30 of this act
constitute a new chapter in Title 15 RCW

~-- END ---
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