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S-1378.1

SUBSTI TUTE SENATE BI LL 5123

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Senate Commttee on Judiciary (originally sponsored by Senators
Kast ama, Rasnussen, Regal a and Franklin)

READ FI RST TI ME 02/ 17/ 05.

AN ACT Relating to the sale of precursor drugs; anmending RCW
69. 43. 010 and 69. 43. 030; addi ng new sections to chapter 69.43 RCW and
prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW69.43.010 and 2001 c 96 s 2 are each anmended to read
as follows:

(1) Areport to the state board of pharmacy shall be submtted in
accordance with this chapter by a manufacturer, wholesaler, retailer,
or other person who sells, transfers, or otherwi se furnishes to any
person any of the follow ng substances or their salts or isoners:

(a) Anthranilic acid,

(b) Barbituric acid;

(c) Chl orephedri ne;

(d) Diethyl mal onate;

(e) Dlysergic acid;

(f) Ephedrine;

(g) Ergotamne tartrate,;

(h) Ethyl am ne;

(1) Ethyl mal onate;
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(j) Ethyl ephedrine;

(k) Lead acet at e;

(1) Mal onic acid;

(m Met hyl am ne;

(n) Methyl f ormam de;

(o) Met hyl ephedri ne;

(p) Met hyl pseudoephedri ne;

(q) N-acetylanthranilic acid;

(r) Norpseudoephedri ne;

(s) Phenyl acetic acid;

(t) Phenyl propanol am ne;

(u) Piperidine;

(v) Pseudoephedrine; and

(w) Pyrrolidine.

(2) The state board of pharmacy shall adm nister this chapter and
may, by rul e adopted pursuant to chapter 34.05 RCW add a substance to
or renove a substance fromthe list in subsection (1) of this section.
In determ ning whether to add or renobve a substance, the board shal
consi der the follow ng:

(a) The likelihood that the substance is useable as a precursor in
the illegal production of a controlled substance as defined in chapter
69. 50 RCW

(b) The availability of the substance;

(c) The rel ative appropriateness of including the substance in this
chapter or in chapter 69.50 RCW and

(d) The extent and nature of legitimte uses for the substance.

(3)(a) Any manufacturer, wholesaler, retailer, or other person
shall, before selling, transferring, or otherwise furnishing any
subst ance specified in subsection (1) of this section to any person
require proper identification fromthe purchaser

(b) For the purposes of this subsection, "proper identification"
neans:

(1) A notor vehicle operator's license or other official state-
i ssued identification of the purchaser containing a photograph of the
purchaser, and includes the residential or nailing address of the
purchaser, other than a post office box nunber;

(i1) The nmotor vehicle license nunber of any notor vehicle owned or
operated by the purchaser;
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(tit) A letter of authorization from any business for which any
substance specified in subsection (1) of this section is being
furni shed, which includes the business |icense nunber and address of
t he busi ness;

(i1v) A description of how the substance is to be used; and

(v) The signature of the purchaser.

The person selling, transferring, or otherwi se furnishing any
substance specified in subsection (1) of this section shall affix his
or her signature as a witness to the signature and identification of
t he purchaser

(c) Aviolation of or a failure to conply with this subsection is
a m sdeneanor.

(4) Any manufacturer, wholesaler, retailer, or other person who
sells, transfers, or otherwi se furnishes the substance specified in
subsection (1) of this section to any person shall, not l|ess than
twenty-one days before delivery of the substance, submt a report of
the transaction, which includes the identification information
specified in subsection (3) of this section to the state board of
phar macy. However, the state board of pharmacy may authorize the
subm ssion of the reports on a nonthly basis with respect to repeated,
regul ar transactions between the furnisher and the recipient involving
the same substance if the state board of pharnmacy determ nes that
either of the follow ng exist:

(a) A pattern of regular supply of the substance exists between the
manuf acturer, wholesaler, retailer, or other person who sells,
transfers, or otherw se furnishes such substance and the recipient of
t he substance; or

(b) The recipient has established a record of using the substance
for | awful purposes.

(5) Any person specified in subsection (4) of this section who does
not submt a report as required by subsection (4) of this section is
guilty of a gross m sdeneanor.

(6) Any shopkeeper, itinerant vendor, or pharmacy, before selling,
transferring, or otherwise furnishing any drug or cosnetic that
contai ns ephedrine, phenyl propanolam ne, or pseudoephedrine or their
salts, isoners, or salts of isoners to any other person, shall require:

(a) Photo identification showing the date of birth of the
transferee; and
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(b) The transferee to sign a witten log or receipt showing the
date of the transaction, the nane of the transferee, and the anpunt of
the conmpound, m xture, or preparation.

(7) Any person specified in subsection (6) of this section who does
not require identification or Kkeep the records as required by
subsection (6) of this section is guilty of a gross m sdeneanor.

Sec. 2. RCW69.43.030 and 1988 c 147 s 3 are each anended to read
as follows:

(1) RCW 69.43.010 and 69.43.020 and sections 3, 4, and 5 of this
act do not apply to any of the follow ng:

((H)) (@) Any pharmaci st or other authorized person who sells or
furnishes a substance upon the prescription of a practitioner, as
defined in chapter 69.41 RCW

((&)) (b) Any practitioner who admnisters or furnishes a
substance to his or her patients;

((63))) (c) Any traditional Chinese herbal practitioner who is
certified as a diplomate in Chinese herbology from the national
certification comm ssion for acupuncture and oriental nedicine or who
has received a certificate from a school accredited by the
accreditation council on acupuncture and oriental nedicine when selling
herbal forrmulas to patients;

(d) Any manufacturer or whol esaler licensed by the state board of
pharmacy who sells, transfers, or otherw se furnishes a substance to a
i censed pharmacy ((ef)), practitioner, or Chinese herbal practitioner
as described in (c) of this subsection;

((4)y)) (e) Any sale, transfer, furnishing, or receipt of any drug
t hat contai ns ephedri ne, phenyl propanol am ne, or pseudoephedri ne((+—e+
of—any—ecosretie—that—econtatbns—a—substance—spectHed—n—RCOW
69-43-010(1)+)) or their salts, isoners, or salts of isoners if.

(i) The conpound, mxture, or preparation is in liquid, liquid
capsule, or gel capsule form

(ii) The ephedrine, phenyl propanol anm ne, or pseudoephedrine is not
the only active ingredient; and

(iii) Such drug ((er—~<oeswetie)) is lawfully sold, transferred, or
furni shed, over the counter w thout a prescription under chapter 69.04

or 69.41 RCW_ or
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(iv) Such drug consists of a glycerin matrix that inhibits
conversion into a controlled substance;

(f) Any sale, transfer, furnishing, or receipt of any cosnetic that
contains a substance specified in RCW69.43.010(1) if the cosnetic is
lawfully sold, transferred, or furnished, over the counter wthout a
prescription under chapter 69.04 or 69.41 RCW

(2) The state board of pharmacy, by rule, may exenpt conpounds,
m xtures, or preparations containing ephedrine, phenyl propanol am ne, or
pseudoephedrine or their salts, isoners, or salts of isoners if the
product is determned to have been fornmulated in such a way as to
effectively prevent conversion of the active ingredient into
net hanphet am ne

NEW SECTION. Sec. 3. A new section is added to chapter 69.43 RCW
to read as foll ows:

(1) Any shopkeeper, itinerant vendor, or pharmacy who sells,
transfers, or otherw se furnishes any conpound, m xture, or preparation
cont ai ni ng ephedri ne, phenyl propanol am ne, or pseudoephedrine or their
salts, isoners, or salts of isomers to any other person shall maintain
a record of each sale or transfer. The records nust contain:

(a) The nane of the substance;

(b) The quantity of the substance sold, transferred, or furnished;

(c) The date the substance was sold, transferred, or furnished;

(d) The nane of the person buying or receiving the substance; and

(e) The nethod of and anmount of paynment for the substance.

(2) The records of sales and transfers required by this section
nmust be available for inspection by the state board of pharmacy and its
aut hori zed representatives and nust be maintained for two years.

(3) Aviolation of this section is a gross m sdeneanor.

NEW SECTION. Sec. 4. A new section is added to chapter 69.43 RCW
to read as foll ows:

(1) Any conpound, mxture, or preparation containing ephedrine
phenyl propanol am ne, or pseudoephedrine or their salts, isomers, or
salts of isonmers as the only active ingredient shall only be sold
di spensed, or distributed by a licensed pharmacist or a |icensed
phar macy techni ci an.
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(2) The licensed pharmaci st or |icensed pharmacy technician shal
mai ntain the records required by section 3 of this act.

NEW SECTION. Sec. 5. A new section is added to chapter 69.43 RCW
to read as foll ows:

(1) Any conpound, mxture, or preparation containing ephedrine
phenyl propanol om ne, or pseudoephedrine or their salts, isomers, or
salts of isonmers in conbination with another active ingredient may be
sold in a pharmacy or by a shopkeeper or itinerant vendor |icensed by
the board of pharmacy, but nust be kept in a location that is not
accessible by custoners wthout assistance by an enployee of the
mer chant .

(2) The shopkeeper, itinerant vendor, or pharmacy shall maintain
the records required by section 3 of this act.

--- END ---
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