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SENATE BI LL 5129

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Senators Carrell, Kine, Kastama, Franklin, Regala, Benson
Del vin, Shin, Rasmussen and Benton

Read first tine 01/ 14/ 2005. Referred to Commttee on Human Services
& Corrections.

AN ACT Relating to civilly commtting sexually violent predators
who are involuntarily commtted under chapter 10.77 RCW and anendi ng
RCW 71. 09. 025 and 71. 09. 030.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW71.09.025 and 2001 c 286 s 5 are each anended to read
as follows:

(1)(a) When it appears that a person may neet the criteria of a
sexual ly violent predator as defined in RCW 71. 09. 020((3-)) (16), the
agency with jurisdiction shall refer the person in witing to the
prosecuting attorney of the county where that person was charged and,
for persons covered under (a)(iii) and (iv) of this subsection, where
that person is about to be rel eased, three nonths prior to:

(1) The anticipated release fromtotal confinenment of a person who
has been convicted of a sexually violent offense;

(1i) The anticipated release from total confinenent of a person
found to have commtted a sexually violent offense as a juvenile;

(1i1) Release of a person who has been charged with a sexually
vi ol ent of fense and who has been determ ned to be inconpetent to stand
trial pursuant to RCW 10.77.090(4); or
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(iv) Rel ease of a person who has been found not guilty by reason of

insanity  of a sexually violent of fense ((pursvant—to—RCW
O 702063)) ) .

(b) The agency shall provide the prosecutor with all relevant
information including but not limted to the follow ng information:

(1) A conplete copy of the institutional records conpiled by the
departnent of corrections relating to the person, and any such out - of -
state departnent of corrections' records, if avail able;

(i) A conplete copy, if applicable, of any file conpiled by the
i ndeterm nate sentence review board relating to the person;

(iii) Al records relating to the psychological or psychiatric
eval uation and/or treatnent of the person;

(tv) A current record of all prior arrests and convictions, and
full police case reports relating to those arrests and convictions; and

(v) A current nental health evaluation or nental health records
revi ew.

(2) This section applies to acts conmtted before, on, or after
March 26, 1992.

(3) The agency, its enployees, and officials shall be immune from
l[tability for any good-faith conduct under this section.

(4) As used in this section, "agency with jurisdiction" neans that
agency with the authority to direct the rel ease of a person serving a
sentence or term of confinenent and includes the departnent of
corrections, the indetermnate sentence review board, and the
departnent of social and health services.

Sec. 2. RCW71.09.030 and 1995 ¢ 216 s 3 are each anended to read
as follows:

When it appears that: (1) A person who at any tine previously has
been convicted of a sexually violent offense is about to be rel eased
fromtotal confinenment on, before, or after July 1, 1990; (2) a person
found to have commtted a sexually violent offense as a juvenile is
about to be released fromtotal confinenent on, before, or after July
1, 1990; (3) a person who has been charged with a sexually violent
of fense and who has been determ ned to be inconpetent to stand trial is
about to be rel eased, or has been rel eased on, before, or after July 1,
1990, pursuant to RCW10.77.090((3))) (4); (4) a person who has been
found not guilty by reason of insanity of a sexually violent offense is
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about to be rel eased, or has been rel eased on, before, or after July 1,
1990, pursuant to RCW ((36—+~0620(3))) 10.77.110 (1) or (3)((y)) or
10. 77.150; or (5) a person who at any tine previously has been
convicted of a sexually violent offense and has since been rel eased
from total confinenent and has commtted a recent overt act; and it
appears that the person nmay be a sexually violent predator, the
prosecuting attorney of the county where the person was convicted or
charged, the prosecuting attorney in the county where a person covered
by subsections (3) and (4) of this section was released or is about to
be released, or the attorney general if requested by the prosecuting
attorney may file a petition alleging that the person is a "sexually
violent predator”™ and stating sufficient facts to support such
al | egati on.

~-- END ---
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