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ENGROSSED SENATE BI LL 5160

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By Senators Eide, Swecker, Berkey and Regal a

Read first time 01/17/2005. Referred to Cormittee on Transportation.

AN ACT Relating to the use of a wreless conmmunications device
whil e operating a notor vehicle; adding a new section to chapter 46.61
RCW creating new sections; prescribing penalties; and providing an
effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The use of wreless conmunications devices
by notorists has increased in recent years. VWiile wreless
communi cations devices have assisted with quick reporting of road
energencies, their use has also contributed to accidents and other
m shaps on Washi ngton state roadways. Wen notorists hold a wrel ess
communi cations device in one hand and drive with the other, their
chances of becom ng involved in a traffic mshap increase. It is the
| egislature's intent to phase out the wuse of hand-held wreless
communi cations devices by notorists while operating a vehicle.

NEW SECTION. Sec. 2. A new section is added to chapter 46.61 RCW
to read as foll ows:
(1) Except as provided in subsection (2) of this section, a person
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operating a noving notor vehicle while holding a wreless
communi cations device to his or her ear is guilty of a traffic
i nfraction.

(2) Subsection (1) of this section does not apply to a person
oper ati ng:

(a) An authorized energency vehicl e;

(b) A noving notor vehicle using a wireless communi cations devi ce
i n hands-free node;

(c) A nmoving notor vehicle using a hand-held wreless
communi cati ons device to:

(1) Report illegal activity;

(i1) Summon medi cal or other energency help;

(ti1) Prevent injury to a person or property.

(3) For purposes of this section, "hands-free node" neans the use
of a wireless communi cations device with a speaker phone, headset, or
ear pi ece.

(4) The state preenpts the field of regulating the use of wreless
conmuni cati ons devices in notor vehicles, and this section supersedes
any | ocal |aws, ordinances, orders, rules, or regul ations enacted by a
political subdivision or nmunicipality to regulate the use of wreless
comuni cati ons devices by the operator of a notor vehicle.

(5) Enforcenent of this section by |law enforcenent officers may be
acconplished only as a secondary action when a driver of a notor
vehi cl e has been detained for a suspected violation of this title or an
equi val ent | ocal ordi nance or sone other offense.

(6) Infractions that result from the wuse of a wreless
communi cation device while operating a notor vehicle under this section
shall not becone part of the driver's record under RCW 46.52.101 and
46. 52. 120. Additionally, a finding that a person has commtted a
traffic infraction under this section shall not be nade available to
I nsurance conpani es or enpl oyers.

NEW SECTION. Sec. 3. For the first six nonths after the effective
date of this act, law enforcenent officers nmay only issue verbal
war ni ngs for violations of section 2 of this act.
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NEW SECTION. Sec. 4. This act takes effect January 1, 2006.

~-- END ---
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