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S-0069. 4

SENATE BI LL 5369

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Senators Rasnussen, Schoesler, Milliken, Sheldon, Delvin, Shin,
Morton and Jacobsen

Read first tinme 01/21/2005. Referred to Commttee on Agriculture &
Rural Econom c Devel opnent .

AN ACT Relating to the potato conmm ssion; anmendi ng RCW 15. 66. 270;
addi ng a new chapter to Title 15 RCW creating new sections; providing
an effective date; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The production of potatoes within this
state is in the public interest. It is vital to the continued econom c
wel | -being of the citizens of this state and their general welfare that
its potato industry be encouraged by enabling producers of potatoes to
hel p thenselves in establishing orderly, fair, sound, efficient, and
unhanpered marketing, trade, grading, and standardization of the
pot at oes t hey produce.

(2) It is in the public interest that support for the potato
industry be clearly expressed, that adequate protection be given to the
i ndustry, and that the industry's collective activities and operations
i ncl ude:

(a) Enhancing the reputation and image of Wshington state's
pot at oes and potato producers;

(b) Working to elimnate or Iimt inpedinents affecting the sale
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and use of Washington state's potatoes in |local, donestic, and foreign
mar ket s;

(c) Protecting the public by educating the public in reference to
the quality, care, and nethods used in the production of WAshington
state's pot at oes;

(d) Increasing the public know edge of nutritional value, health-
giving qualities, and dietetic value of Washi ngton state's potatoes and
products; and

(e) Supporting and engaging in prograns or activities that benefit
t he pl anti ng, producti on, har vesti ng, handl i ng, pr ocessi ng,
transportation, trade, and use of potatoes produced in Wshington
state.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Affected area" or "area of production"” are synonynous and nean
the state of Washi ngton.

(2) "Affected handl er"” nmeans any handl er of potatoes who is subject
to this chapter.

(3) "Affected producer” neans any producer who is subject to this
chapter.

(4) "Assessnent” neans the nonetary anount established in this
chapter that is to be paid by each affected producer to the comm ssion
in accordance with the schedul e established in this chapter.

(5) "Commercial quantities" neans and includes five hundredwei ght
or nore.

(6) "Comm ssion" neans the potato comm ssion established in this
chapter.

(7) "D strict" nmeans the geographical divisions of the area of
potato production established under this chapter.

(8) "Fiscal year" neans the twelve-nonth period beginning July 1st
of any year.

(9) "Handler" neans any person who acts, either as principal,
agent, or otherwi se, in the processing, packing, shipping, selling, or
distributing of potatoes that are not produced by the handler.
"Handl er" does not include a common carrier used to transport an
agricultural compdity. "To handle" nmeans to act as a handl er.
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(10) "Hosting" includes providing neals, refreshnents, | odging,
transportation, gifts of nomnal value, reasonable and customary
ent ertai nnent, and nor mal i nci dent al expenses at neetings or
gat heri ngs.

(11) "Hundredweight" or "affected unit" are synonynous and nean
each one hundred pound unit or any conbi nati on of packages naking a one
hundred pound unit of potatoes.

(12) "Mail" or "send," for purposes of any notice relating to rule
maki ng, referenda, or elections, neans regular nail or electronic
distribution, as provided in RCW 34.05.260 for rule making. For the
pur poses of this definition, "el ectronic di stribution” or

"electronically" means distribution by electronic mail or facsimle
mai |

(13) "Potatoes" nmeans and includes all kinds and varieties of Irish
potatoes grown in the state of Wshington and marketed, sold, or
i ntended for use for human consunpti on.

(14) "Person" includes any individual, firm corporation, limted
liability conpany, trust, association, partnership, society, or any
ot her organi zation of individuals or any unit or agency of |ocal or
state governnent.

(15) "Producer" nmeans any person who is engaged in the production
for market of potatoes in comercial quantities and who has a
proprietary interest in the potatoes grown in the state of Wshington.

For purposes of this chapter, "producer"” 1includes a |andowner,
| andl ord, tenant, or other person who participates in the grow ng or
produci ng of potatoes. "To produce" neans to act as a producer.

(16) "Referendumt neans a vote by the affected parties or affected
producers that is conducted by secret ballot.

(17) "Sale" means a transaction wherein the property in or to
potatoes is transferred from the producer to a purchaser for
consideration. "Sale" includes an agreenent to acquire such property
for a consideration.

(18) "Trade relations hosting" neans the hosting of individuals and
groups of individuals at neetings, neals, and gatherings for the
purpose of cultivating trade relations for Washington state potatoes
and potato products.

(19) "Unfair trade practice" neans any practice that is unlawful or
prohi bited under the laws of the state of Washi ngton including but not
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limted to Titles 15, 16, and 69 RCWand chapters 9.16, 19.77, 19.80,
19.84, and 19.83 RCW or any practice, whether concerning interstate or
intrastate commerce that is unlawful under the federal trade conm ssion
act of 1914, as anended (38 Stat. 719; 15 U S.C. Sec. 41 et seq.) or
the violation of or failure accurately to |abel as to grades and
standards in accordance wth any lawfully established grades or
standards or | abels.

(20) "Vacancy" neans that a conmm ssion nenber | eaves or is renoved
from a position on the comm ssion before the end of a term or a
nom nation process for the beginning of a term concludes with no
candi dates for a position.

NEW SECTION. Sec. 3. (1) The potato conmmssion is hereby
established to adm nister this chapter. Comm ssi on nenbers nust be
citizens and residents of Washington and at |east eighteen years of
age. The comm ssion shall be conposed of fifteen nenbers, nine of whom
shal | be producers elected from districts as provided in subsections
(2) and (3) of this section, five who are appointed by the elected
producer nenbers as provided in subsection (4) of this section, and one
menber appointed by the director fromthe departnent to represent the
director as a voting nenber.

(2) For the purpose of nom nation and sel ection of producer nmenbers
of the comm ssion, the affected area of the state of Washi ngton shal
be divided into three representative districts as provided in this
subsecti on.

(a) District 1 is the counties of Douglas, Chelan, Ckanogan, G ant,
Adans, Lincoln, Ferry, Stevens, Pend Oeille, Spokane, and Wi tman.

(b) District 2 is the counties of Kittitas, Yakim, Klickitat,
Benton, Franklin, Walla Walla, Colunbia, Garfield, and Asotin.

(c) District 3 is the counties of Skagit, Watcom and all other
counties not nanmed in (a) or (b) of this subsection.

(3) Producer nenbers shall be elected from the districts as
fol | ows:

(a) Positions 1, 2, 3, and 4 shall be elected fromdistrict 1;

(b) Positions 5, 6, 7, and 8 shall be elected fromdistrict 2; and

(c) Position 9 shall be elected fromdistrict 3.

(4)(a) Positions 10, 11, 12, 13, and 14 shall be appointed by the
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el ected producers as provided in subsections (1) and (5)(b) of this
section.

(b) Position 15 shall be appointed by the director as provided in
subsection (1) of this section.

(5) (a) Producer nenbers of the comm ssion shall be producers of
potatoes in the district in and for which they are nom nated and
el ected. The producer nenbers shall be and have been actively engaged
in producing the potatoes in this state for a period of at |east three
years, and shall derive a substantial proportion of their incones from
the sale of potatoes. A producer nenber of a conm ssion nust have paid
an assessnent on potatoes adopted by the commi ssion or its predecessor
comm ssion in each of the preceding three calendar years. The
qualifications of producer nenbers of the comm ssion nust continue
during their termof office.

(b) Menbers appointed to positions 10, 11, 12, 13, and 14 by the
el ected producers shall be either Wshington potato producers,
handl ers, or others active in matters directly relating to Washi ngton
state potatoes and have a denonstrated record of service in the potato
i ndustry in Washington state. The appointed nenbers of the conm ssion
shall be elected by a majority of the elected comm ssioners.

(6) The term of office of the comm ssion nenbers is three years
from the date of their election or appointnment and until their
successors are elected and qualified.

(7) Nom nation and election of comm ssion nenbers is as provided
for in this subsection (7).

(a) Not earlier than March 18th and not later than April 2nd of
each year, the comm ssion shall give notice by mail to all producers in
a district where a vacancy wll occur, of such vacancy or such
vacancies and call for nom nations. Nom nating petitions shall be
signed by five persons qualified to vote for candi dates. The notice
shall state the final date for filing petitions, which shall be not
earlier than April 7th and not later than April 12th of each year.

(b) The conmm ssion shall mail ballots to all affected producers in

the district in which the vacancy will occur not earlier than Apri
17th and not later than My 2nd of each year. Bal l ots shall be
postmarked not |ater than June 1st of that vyear. The mail ed ball ot

shall be conducted in a manner so that it shall be a secret ballot in
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accordance with rul es adopted by the comm ssion. An affected producer
is entitled to one vote.

(8) The nenbers of the conmmssion not elected by the producers
shall be elected by a majority of the commssion wthin ninety days
before the expiration of the nmenber's term

(9)(a) To fill a vacancy caused by the failure to qualify of a
person elected by the producers as a nenber of the commssion, or in
the event of the death, renoval, resignation, or disqualification of
any el ected nenber, the comm ssion shall call for nom nations and give
notice by mail to all producers in the district where the vacancy
occurred. A valid nomnating petition nust be signed by at |east five
persons qualified to vote for the nomnated candidate and nust be
returned to the conm ssion. The notice shall state the final date for
filing a nom nation petition. If nore than one valid nomnation is
subm tted, the comm ssion shall conduct an election and mail ballots to
all producers in the district where the vacancy occurred.

(b) To fill vacancies caused by reasons other than the expiration
of an appointed term the new conm ssion nenbers shall be elected by
the comm ssion at its first or second neeting after the occurrence of
t he vacancy.

(c) In the event that a nom nation process for the beginning of a
term of an elected nenber concludes with no candidate, a new nenber
shal | be appointed by the conm ssion. The appointnent shall be nmade at
the commssion's first or second neeting after the expiration of the
previous term

NEW SECTION. Sec. 4. The comm ssion may:

(1) Adm nister, enforce, and inplenent this chapter

(2) Elect a chair and such other officers as the conmm ssion may
deem advi sabl e and sel ect subcomm ttees of conm ssion nenbers;

(3) Enploy and discharge at its discretion an executive director,
addi tional personnel, attorneys, consultants, research agencies, and
ot her persons and firnms that it may deem appropriate, and conpensate
its enpl oyees;

(4) Acquire personal property and |ease office space and other
necessary real property and transfer and convey the sane;

(5) Institute and maintain in its own nane any and all |egal

SB 5369 p. 6



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDNDNMNMNMNMNMNMNNMNPEPRPPRPPRPPRPERPEPRPRERPPREPER
N o oA WNEFE OO 0o N0 WDNPE OO oo N O P~ wWwDNNPEe o

actions, including actions by injunction, mandatory injunction, or
civil recovery, or proceedings before admnistrative tribunals or other
governnental authorities necessary to inplenent this chapter

(6) Keep accurate records of all its receipts and disbursenents,
which records shall be open to inspection, and make annual reports
therefromto the state auditor;

(7) Borrow nmoney and incur indebtedness;

(8) Make necessary di sbursenents for routine operating expenses;

(9) Collect the assessnents of producers as provided in this
chapter and expend the sane in accordance with and to effectuate the
pur poses of this chapter;

(10) To prepare a budget or budgets covering anticipated i ncone and
expenses to be incurred in carrying out the provisions of this chapter
during each fiscal year;

(11) Accept and receive gifts and grants from private persons or
private and public agencies and expend the sanme to effectuate the
pur poses of this chapter;

(12) Work cooperatively with other |local, state, and federal
agenci es; universities; and national organizations for the purposes of
this chapter

(13) Enter into contracts or interagency agreenents wth any
private or public agency, whether federal, state, or local, to carry
out the purposes of this chapter; however, personal service contracts
must conply with chapter 39.29 RCW

(14) Enter into contracts or agreenents for research and education

in the production, irrigation, processing, transportation, use,
distribution, and trade barriers inpacting potatoes and potato
pr oduct s;

(15) Retain in emergent situations the services of private |ega
counsel to conduct |egal actions on behalf of the comm ssion;

(16) Participate in international, federal, state, and |ocal
heari ngs, neetings, and other proceedings relating to the production,
irrigation, manuf act ur e, regul ati on, transportation, trade,

distribution, sale, or use of potatoes as requested by any elected
official or officer or enployee of any agency and as authorized under
RCW 42.17.190, including the reporting of those activities to the
public disclosure comm ssion;
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(17) Assist and cooperate with the departnent or any other |ocal,
state, or federal government agency in the investigation and control of
exotic pests and di seases that could damage or affect trade and export
of pot at oes;

(18) Acquire or own intellectual property rights, Ilicenses, or
patents and collect royalties resulting from comm ssion-funded research
related to pot at oes;

(19) Engage in appropriate fund-raising activities for the purpose
of supporting activities of the conm ssion authorized by this chapter;

(20) Establish a foundation using conm ssion funds as grant nobney
for the purposes established in this chapter;

(21) Maintain a list of the nanes and addresses of affected
producers that my be conpiled from information used to collect
assessnents under this chapter and data on the val ue of each producer's

production wunder this chapter. This list may be conpiled from
information used to collect producer assessnents for a three-year
peri od;

(22) Maintain a list of the nanes and addresses of persons who
handl e potatoes wthin the affected area and data on the anount and
val ue of the potatoes handl ed by each person under this chapter for a
m ni mum t hr ee- year peri od;

(23) Check records of producers or handlers of potatoes during
normal busi ness hours to determ ne whether the appropriate assessnent
has been paid; and

(24) Exercise such other powers and perform such other duties as
are necessary and proper to effectuate the purposes of this chapter.

NEW SECTION. Sec. 5. (1) The commssion shall by resolution
establish a headquarters, which shall continue as the headquarters
until changed by the comm ssion, where the books, records, and m nutes
of the comm ssion neetings shall be kept.

(2) Any action taken by the comm ssion requires the mapjority vote
of the nenbers present, and a quorum must be present.

(3) A quorum of the comm ssion consists of at |east nine nenbers.

(4) (a) Menbers of the conm ssion shall be conpensated in accordance
with RCW 43.03. 230. Menbers and enpl oyees of the conm ssion shall
receive travel expenses in accordance with RCW43.03. 050 and 43. 03. 060
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for each day spent in actual attendance at or traveling to and from
meetings of the commssion or on special assignnents for the
conmi ssi on.

(b) Menbers and enployees may be reinbursed for actual travel
expenses incurred in carrying out this chapter as provided by rules
adopted by the conmm ssion. |In developing these rules, the conm ssion
shall review the special allowances for foreign travel and other trave
i nvol vi ng hi gher than usual costs for subsistence and | odgi ng adopted
by the office of financial managenment as provided in RCW43.03.050(1).

(5 In addition to notice of neetings of the conm ssion as required
by the open public neetings act, chapter 42.30 RCW notice of the
nmeetings shall al so be published in the comm ssion newsletter and sent
to appropriate general and agricultural nedia outlets.

NEW SECTION. Sec. 6. oligations incurred by the comm ssion and
any other liabilities or clains against the conm ssion nmay be enforced
only against the assets of the commission in the sane manner as if it
were a corporation. No liability for the debts or actions of the
conmmi ssion exist against either the state of Wshington or any
subdivision or instrunentality thereof or the assets thereof or against
any nenber officer, enployee, or agent of the comm ssion in his or her
i ndi vidual capacity. The nenbers of the comm ssion, including
enpl oyees thereof, nmay not be held responsible individually in any way
what soever to any person for errors in judgnent, mstakes, or other
acts, either of comm ssion or om ssion, as principal agent, person, or
enpl oyee, except for their own individual acts of dishonesty or crine.
No such person or enployee may be hel d responsible individually for any
act or om ssion of any other nenber of the comm ssion. Liability of
the menbers of the commi ssion is several and not joint and no nenber is
liable for the default of any ot her nenber.

NEW SECTION. Sec. 7. The purpose of this chapter is to pronote
the general welfare of the state and maintain and protect existing
mar kets, increase production efficiency, ensure a fair regulatory
envi ronnent, and increase use and consunpti on of potatoes produced in
Washi ngton. The comm ssion shall conduct the prograns in this section
in accordance with this chapter

p. 9 SB 5369
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(1) The conm ssion may investigate and take necessary action to
prevent or elimnate unfair trade and regul atory barriers and practices
and correct, where possible, trade and regulatory barriers and
practices that hinder the sale, production, transport, and export of
Washi ngt on- produced potatoes or potato products. If the comm ssion
finds as a result of the investigation that trade, regulatory, or
transportation barriers are restricting the free flow of potatoes
produced in this state, the comm ssion may institute appropriate action
before any agency or body deenmed necessary to correct the situation
Information acquired in an investigation is confidential and may be
released only to the extent necessary to effectuate the purposes of
this chapter, including but not limted to information regarding:

(a) The prevention, nodification, or elimnation of trade and
regul atory barriers that restrict or inhibit the production, transport,
consunption, export, or sale of potatoes produced in this state;

(b) Presentation of technical information or facts to and
negotiations with state, federal, or foreign governnental agencies on
matters that affect the production, irrigation, transport, use,

consunption, export, or sale of potatoes grown in this state, including
cooperation with any agency or group in efforts to increase consunption
or use of potatoes, and such other activities and prograns that are
consistent wwth the objectives of this chapter; and

(c) Investigating transportation rates and service costs.

(2)(a) The comm ssion, subject to the provisions of this chapter,
may carry on or cause to be carried on any necessary and proper
production, irrigation, processing, transportation, export, handling,
or use of research or survey studies relating to potatoes and nay
expend noneys for those purposes.

(b) The conm ssion may engage in research and survey studies
including, but not limted to:

(1) Production problens, such as those associated wth soil, seed,
and crop protection tools;

(1i) Developing and testing new potato cultivars with inproved
di sease-resi st ance, processi ng, nutritional, or horticul tura
characteristics;

(ti1) Inproving techni ques and net hods of harvesting pot atoes;

(1v) Developing and inproving nethods of processing potatoes and

SB 5369 p. 10
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potato by-products for the purpose of increasing and expanding their
use for food and industrial purposes;

(v) Inproving packing and handling techniques that pronote nore
efficient operation in the transport, trade, and distribution of
pot at oes;

(vi) Determ ning any special nutritive, nutraceuti cal , or
phar maceutical qualities of potatoes produced in Washi ngton; and

(vii) Conducting surveys and other research regardi ng production
practices, resource requirenents and availability, and any other issues
or matters that may inpact the continued production of potatoes in
Washi ngt on.

(c) The comm ssion may, in addition to the activities in (b) of
this subsection, engage in any ot her proper and necessary research and
survey prograns and activities consistent with and subject to the
limtations of this chapter. The research and survey studies my
include the collection of data and information relating to potatoes;
the analysis of the data and information; the dissem nation of the
data, information, and analysis; and other investigation that falls
within the scope of the production, irrigation, use, processing,
transportation, or handling of potatoes.

(d) The comm ssion, subject to this chapter, may coordinate the
state's potato crop protection chemcal registrations and integrated
pest managenent i npl enentation.

(3)(a) The commi ssion nmay adopt rules, in accordance with chapter
34.05 RCW to define, establish, and provide | abeling requirenents for
i nprovi ng standards and grades for potatoes and may expend noneys for
such purposes.

(b) The conmm ssion shall give reasonable witten notice to all
producers, handlers, and persons directly affected by the |abeling
requi renents issued under this section, in accordance w th rul e-nmaking
proceedi ngs conduct ed under chapter 34.05 RCW

(c) The conm ssion nmay cooperate with state and federal agencies or
departnments responsible for revising and nodernizing grades and
st andards and | abel i ng of potatoes.

(d) This section does not authorize the comm ssion to set m ni num
grades, sizes, or maturity of potatoes that a producer may sell, offer
for sale, or ship.

p. 11 SB 5369
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(4) The commssion my conduct prograns for the purpose of
provi di ng factual and accurate information and education to the public
i ncl udi ng:

(a) The econom c, environnental, and nutritional value and benefits
of potatoes and the Washi ngton potato industry;

(b) The quality, care, and nethods used in the production of
Washi ngt on pot at oes;

(c) The handling, preparation, and use of WAshi ngton potatoes and
potato products; and

(d) The effects of trade, transportation, and regul atory barriers
on the Washi ngton potato industry.

(5 The commssion may conduct prograns for the purpose of
providing information and education to the Washington potato industry
i ncl udi ng:

(a) Public opinion or awareness research information for producers
of pot at oes;

(b) I'ndustry-rel ated education and training; and

(c) Information and services enabling producers to neet resource
conservation objectives and keep current with issues inpacting their
busi ness.

(6) The commssion nay, subject to this chapter, provide
informati on and comrunicate on matters pertaining to the production
irrigation, processing, transportation, trade, or uses of potatoes
produced in WAshington state, as requested by any elected official or
of ficer or enployee of any agency.

NEW SECTION. Sec. 8. (1) An assessnent shall be levied and
collected by the comm ssion of four cents per hundredwei ght upon al
potatoes sold, processed, delivered for sale or processing by a
producer, or stored or delivered for storage when storage or delivery
for storage is outside the state. The assessnent may be decreased or
increased at any time subject to a referendum approved by affected
potato producers in accordance with this chapter. The assessnent shal
be paid by the producer. No assessnment nmay be col |l ected on:

(a) Potatoes grown and sold for seed under an established seed
certification program

(b) Potatoes sold for |ivestock feed, regardless of grade;

(c) Potatoes sold for nonfood products, such as industrial starch;

SB 5369 p. 12
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(d) Potatoes of a producer's own production used by the producer on
the producer's own prem ses for seed, feed, or personal consunption;

(e) Potatoes donated or shipped for relief or charitable purposes;
or

(f) Potatoes sold by a producer whose production is |less than five
hundred pounds per year.

(2)(a) Al assessnents made and | evied under this chapter apply to
the respective producer who is primarily |iable therefor.

(i) Handl ers receiving potatoes fromthe producer, including, but
not limted to, warehousenen, shippers, and processors that collect
assessnments from producers whose production they handle, shall pay
assessnments collected to the comm ssion on or before the twentieth day
of the succeeding nonth for the previous nonth's collections. On a
mont hly basis, each handler shall file with the comm ssion a return
under oath on fornms to be furnished by the conm ssion, stating the
quantity of potatoes handl ed, processed, delivered, or shipped during
the period prescribed by the comm ssion.

(1i) Any person, producer, or handler subject to the paynent of
assessnments shall give adequate assurance or security concerning the
paynents to the comm ssion

(b) On or before the beginning of each fiscal year, the conm ssion
shall give reasonable notice to all producers, handlers, and other
af fected persons of the nethod or nethods of collection to be used for
that fiscal year on field run or ungraded pot at oes.

(c) No affected units of potatoes may be transported, carried,
shi pped, sold, stored, or otherw se handl ed or disposed of until every
due and payabl e assessnment under this chapter has been paid and the
recei pt issued or stanp cancel ed. No liability under this chapter
attaches to common carriers in the regular course of their business.
When any potatoes for which an exenption as provided in subsection (1)
of this section is clained are shipped either by railroad or truck, the
reasons for the exenption shall be plainly noted on the bill of |ading,
shi ppi ng docunent, container, or invoice.

(d) Any producer or handler who fails to conply wth this
subsection is guilty of violating this chapter and is subject to the
penalty, collection, and liability provisions of this chapter.

(3)(a) Moneys collected by the comm ssion under this chapter as
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assessnents shall be used by the comm ssion only for the purposes of
paying for the costs or expenses arising in connection with carrying
out the purposes and provisions of this chapter.

(b) At the end of each fiscal year the comm ssion shall credit each
producer with any anount paid by the producer in excess of three
percent of the total market value of all potatoes sold, processed, or
delivered for sale or processing during that period. Ref unds may be
made only upon satisfactory proof given by the producer, which may
include bills of lading, bills of sale, or receipts.

NEW SECTION. Sec. 9. Assessnents shall be |evied upon potatoes
sold on a field run or ungraded basis as provided in this section.

(1) If paynent to the grower for the potatoes is based upon the
gross wei ght of potatoes sold and not upon the yield of any particul ar
grade of potatoes as determ ned by any type of sorting or inspection,
then the assessment is nade on ninety percent of the gross
hundr edwei ght of potatoes so sol d.

(2) If paynent to the grower for the potatoes is based upon the net
wei ght of potatoes intended for human consunption derived from the
potatoes so sold as determ ned by any type of sorting or inspection
then the assessnent is nade on the total net weight of potatoes
i ntended for human consunpti on.

NEW SECTION. Sec. 10. This section establishes the procedure for
reporting and paying assessnents |levied wunder this chapter.
Assessnents shall be paid in accordance with one or nore of the
foll owm ng nmet hods as prescribed by the conm ssion, in its discretion,
for each affected producer or handl er:

(1) By neans of collection from producers by handlers, including
war ehousenen, packers, and processors receiving potatoes from
producers, at the tine the potatoes are first handl ed, and paynent of
assessnents by those handlers to the comm ssion:

(a) The comm ssion shall bill each handler at such intervals, at
| east nonthly, as the comm ssion may fromtime to tinme determ ne, for
t he assessnents due upon potatoes handled in the preceding period for
whi ch billing has not previously been made, and upon whi ch assessnents
have not been paid, conputed on the basis of the quantity of potatoes
so handl ed as recorded on potato shipping pertaining to each handl er
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prepared by the departnent on behalf of the conm ssion, and filed with
the commssion, or wth respect to handlers who are packers or
processors, on the basis of the quantity of potatoes so handled as
recorded on potato shipping records pertaining to such packer or
processor prepared by such processor and filed with the conm ssion;

(b) As used in (a) of this subsection, "handler" is the person
firm or corporation designated as shipper on the potato shipping
record form

(c) In the event potatoes subject to assessnent are handled by
processors or other handlers under circunstances in which no potato
shipping record is filed with the commssion, wth respect to the
pot at oes so handl ed the handler shall, at the tinme of submtting the
report required by (d) of this subsection, pay in full the assessnent
on the potatoes so reported;

(d) Each handler shall file a nonthly report, under oath, on forns
provi ded by the comm ssion, showi ng the nane and address of the handl er
making the report, the quantity of potatoes handled during the
precedi ng cal endar nonth, the nanme, address, handler's | ot nunber, and
quantity of potatoes handl ed, for each respective producer, and the
representative district in which the potatoes were grown. The report
shall be filed with the comm ssion not |later than the twentieth day of
the nonth followi ng that in which the potatoes were handl ed; or

(2) By neans of paynment in cash by the producer or handler, as
determ ned by the comm ssion in each respective instance, before the
time the potatoes are shipped in either interstate or intrastate
cCoNer ce.

NEW SECTION.  Sec. 11. Any due and payabl e assessnent |evi ed under
this chapter, and every sum due in a specified anount under this
chapter constitutes a personal debt of every person so assessed or who
ot herwi se owes the sane, and the anount is due and payable to the

comm ssi on when paynent is called for by the commssion. In the event
that any assessnent is not paid within ninety days after the date of
the billing by the comm ssion, or within ninety days after the due date

of the report required by this chapter, a sumequal to ten percent of
t he unpai d assessnment or unpaid portion thereof shall be added to the
original amount and is due and owng to the comm ssion. In the event
of failure of a person or persons to pay any such due and payable
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assessnment or other sum the commssion may bring a civil action
against the person or persons in a state court of conpetent
jurisdiction for the collection thereof, together with the additional
ten percent as provided in this section, and the action shall be tried
and judgnent rendered as in any other cause of action for debt due and
payabl e.

NEW SECTION. Sec. 12. (1)(a) Any handler handling potatoes for
fresh market who has not established a record of pronpt paynent of
assessnents due on fresh nmarket potatoes in accordance with this
chapter nust prepay the assessnents due the comm ssion.

(b) The anmpunt of prepaynment shall be determ ned on the estinmated
basis of the potatoes the handler will handle during the first thirty
days of the potato shipping season, or if the handler has shipped in
the imedi ately prior potato shipping season, the prepaynent shall be
based on the highest thirty-day assessnent due the comm ssion during
t hat shi ppi ng season. Prepaynent shall not exceed twenty-five percent
of the total estinmated annual assessnent payable by the handl er.

(2) Any handler who has established a record of pronpt paynment
during the entire previous potato shipping season and continues to
mai ntain a record of pronpt paynent is not subject to the prepaynent
requirenents in subsection (1) of this section.

NEW SECTION. Sec. 13. The comm ssion shall notify the departnent
in witing of any handler who has not established a record of pronpt
paynent as set forth in this chapter, and that handler is subject to
this section. No affected units of potatoes shall be transported
carried, shipped, sold, stored or otherwi se handled or disposed of
until every due and payable assessnent herein provided for has been
paid and the receipt issued, but no liability hereunder shall attach to
common carriers in the regular course of their business. When any
pot at oes for which exenption as provided in this chapter is clained are
shi pped either by railroad or truck, there shall be plainly noted on
the bill of |Iading, shipping docunent, container or invoice, the
reasons for such exenptions.

NEW  SECTION. Sec. 14. (1) Conmmi ssi on expendi tures for
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agricultural developnent or trade pronotion and pronotional hosting

shall be pursuant to specific budget itens as approved by the
comm ssion at annual public hearings on the comm ssion budget.
(2) Individual comm ssioners and conmmssion staff shall nake

agricultural developnent or trade pronotion and pronotional hosting
expenditures, or seek reinbursenments for those expenditures, only in
those instances where the expenditures have been approved by the
conmi ssi on.

(3) Al paynments and reinbursenents shall be as identified and
supported by vouchers to which receipts are attached. Voucher forns
wll be supplied by the commssion, and require the follow ng
i nformati on:

(a) Nane and position of each person hosted, however in the case of
a group of twenty-five or nore persons, then only the nane of the group
hosti ng shall be required;

(b) General purpose of the hosting;

(c) Date of hosting;

(d) To whom paynent was or will be made; and

(e) Signature of person seeking paynment or reinbursenent;

(4) The chair of the conm ssion, the executive director of the
comm ssion, or assistant executive director of the conm ssion nmay
approve direct paynent or reinbursenents submtted in accordance with
this section.

(5 The following persons nmay be hosted when it is reasonably
believed such hosting will pronote trade for the Washington state
potato industry, as long as the hosting does not violate federal or
state conflict of interest |aws:

(a) Individuals fromprivate business and acconpanying interpreter
or interpreters;

(b) Foreign governnment officials and acconpanying interpreter or
interpreters;

(c) Federal, state, and local officials, however |odging, neals,
and transportati on may not be provided when those officials may obtain
rei nbursenent for these expenses fromtheir governnment enployer

(d) The general public, at neetings and gatherings open to the
general public;

(e) Comm ssioners and enployees of the commssion when their
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attendance at neetings, neals, and gatherings at which the persons
described in (a) through (d) of this subsection are being hosted w ||
pronote trade for the Washington state potato industry.

NEW SECTION. Sec. 15. (1) It is a m sdenmeanor for:

(a) Any person willfully to violate any provision of this chapter;

(b) Any person willfully to render or furnish a false or fraudul ent
report, statenment of record required by the conm ssion under this
chapter, or any rule of the commssion or rule of the departnent
adopted under this chapter, or willfully to fail or refuse to furnish
or render any such report, statenent, or record so required.

(2) In the event of violation or threatened violation of any
provision of this chapter or any rule of the comm ssion or rule of the
depart nent adopted under this chapter, the commssion is entitled to an
injunction to prevent further violation and to a decree of specific
performance of such rules, and to a tenporary restraining order and
injunction pending litigation upon filing a verified conplaint and
sufficient bond.

(3) Al persons subject to this chapter shall severally fromtinme
to time, upon the request of the commi ssion, furnish the conm ssion
with such information necessary to effectuate the policies of this
chapter or to ascertain and determne the extent to which this chapter
has been carried out or has effectuated such policies and purposes, or
to determ ne whether or not there has been any abuse of the privilege
of exenptions fromlaws relating to trusts, nonopolies, and restraints
of trade. Such information shall be furnished in accordance with forns
and reports to be prescribed by the comm ssion. For the purpose of
ascertaining the correctness of any report nade to the comm ssion under
this section or for the purpose of obtaining the information required
in any such report where it has been requested and has not been
furni shed, the conm ssion is authorized to exam ne such books, papers,
records, copies of tax reports, accounts, correspondence, contracts,
docunents, or nenoranda as the conm ssion deens rel evant and that are
within the control of any such person from whom such report was
requested, or of any person having, either directly or indirectly,
actual or legal control of or over such person or such records, or of
any subsidiary of any such person. To carry out the purposes of this
section, the conm ssion, upon giving due notice, my hold hearings,
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take testinony, admnister oaths, subpoena w tnesses, and issue
subpoenas for the production of books, records, docunents, or other
witings of any kind, and shall apply with respect to any such heari ng,
together with such other rules consistent therewith as the comm ssion
may fromtime to tinme prescribe.

NEW SECTION. Sec. 16. Mneys collected by the comm ssion under
this chapter fromany assessnent or as an advance deposit thereon shall
be used by the commi ssion only for the purpose of paying for the costs
or expenses arising in connection with carrying out the purposes and
provi sions of this chapter.

|f the comm ssion is ever term nated any and all noneys remaining
with the comm ssion operating under this chapter and not required to
defray expenses or repay obligations incurred by that comm ssion shal
be returned to the affected producers in proportion to the assessnents
paid by each in the two-year period preceding the date of the
term nation.

NEW SECTION. Sec. 17. If after conplying with the procedures
outlined in this chapter and a referendum proposal to termnate the
conmm ssion is assented to, the comm ssion shall:

(1) Docunent the details of all neasures undertaken to term nate
the comm ssion and identify and docunent all closing costs;

(2) Contact the office of the state auditor and arrange for a final
audit of the conmm ssion. Paynent for the audit shall be from
comm ssion funds and identified in the budget for closing costs;

(3) Provide for the reinbursenent to affected producers of noneys
collected by assessnent. Rei mbur senent shall be nmade to those
consi dered affected producers over the previous three-year tine frame
on a pro rata basis and at a percent commensurate with their vol une of
production over the previous three-year period. If the conm ssion
finds that the anmounts of nopbneys are so small as to nmake inpractica
the conputation and remtting of the pro rata refund, the noneys shal
be paid into the state treasury as unclai ned trust noneys; and

(4) Transfer all remaining files to the departnment for storage and
archiving, as appropriate.
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NEW SECTION. Sec. 18. Any due and payabl e assessnent |evi ed under
this chapter, and every sum due under this chapter in a specified
anopunt constitutes a personal debt of every person so assessed or who
ot herwi se owes the sane, and the sane shall be due and payable to the
comm ssi on when paynent is called for by the commssion. In the event
any person fails to pay the full anpbunt of the assessnent or such other
sum on or before the date due, the comm ssion nmay add to the unpaid
assessnment or sum an anount not exceeding ten percent of the sane to
defray the cost of enforcing collection of it. In the event of failure
of such person or persons to pay any such due and payabl e assessnent or
ot her such sum the conmm ssion may bring a civil action against such
person or persons in a state court of conpetent jurisdiction for the
collection thereof, together wth the above specified ten percent
t hereon, and such action shall be tried and judgnent rendered as in any
ot her cause of action for debt due and payabl e.

NEW SECTION. Sec. 19. Al noneys that are collected or otherw se
received under this chapter shall be used solely by and for the
comm ssion and shall not be used for any other conmm ssion, nor the
departnent except as otherwi se provided in this chapter. Such noneys
shal|l be deposited in a separate account or accounts in the nanme of the
commission in any bank that is a state depositary. All expenses and
di sbursenents incurred and nmade under the provisions of this chapter
shall be paid from noneys collected and received under this chapter
W t hout the necessity of a specific |legislative appropriation and al
moneys shall be paid fromthe account by check or voucher in such form
and in such manner and upon the signature of such person as nay be
prescri bed by the comm ssion. The provisions of RCW43.01. 050 do not
apply to any such account or any noneys so received, collected, or
expended.

NEW SECTION. Sec. 20. (1) Any funds of the conm ssion may be
invested in savings or tine deposits in banks, trust conpanies, and
mut ual savi ngs banks that are doing business in the United States, up
to the anobunt of insurance afforded such accounts by the federal
deposit insurance corporation.

(2) This section applies to all funds that may be lawfully so
invested, that in the judgnent of the comm ssion are not required for
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i mredi at e expendi ture. The authority granted by this section is not
exclusive and shall be construed to be cunulative and in addition to
other authority provided by law for the investnent of such funds,
i ncluding, but not limted to, authority granted under chapters 39.58,
39.59, and 43. 84 RCW

NEW SECTION. Sec. 21. Every admnistrator, enployee, or other
person occupying a position of trust with the comm ssion and every
menber actually handling or drawi ng upon funds shall give a bond in
such penal anmount as may be required by the conm ssion, the premumfor
whi ch bond or bonds shall be paid by the comm ssion.

NEW SECTION. Sec. 22. (1) Pursuant to RCW 42.17.31907, certain
agricultural business records, commodity conm ssion records, and
departnent of agriculture records relating to conmmodity conm ssions and
producers of agricultural coomodities are exenpt from public
di scl osure.

(2) Financial and commercial information and records submtted to
either the departnent or the commssion for the purpose of
adm ni stering this chapter may be shared between the departnent and the
conmi ssi on. They may also be wused, if required, in any suit or
adm ni strative hearing involving any provision of this chapter.

(3) This chapter does not prohibit:

(a) The issuance of general statenents based upon the reports of a
nunber of persons subject to this chapter as long as the statenents do
not identify the information furnished by any person; or

(b) The publication by the comm ssion of the nane of any person
violating this chapter and a statenment of the manner of the violation
by that person.

NEW SECTION. Sec. 23. (1) The commi ssion shall prepare a list of
all affected producers from any information available from the
depart nent, producers, producer associ ations, or gani zati ons, or
handl ers of potatoes. This list shall contain the nanes and addresses
of all affected persons who produce the potatoes and the anount, by
unit, of the potatoes produced during at |east the past three years.

(2) The comm ssion shall prepare a list of all persons who handl e
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pot at oes and the anount of potatoes handl ed by each person during at
| east the past three years.

(3) It is the responsibility of all affected parties to ensure that
their correct address is filed with the comm ssion. It is also the
responsibility of affected parties to submt production data and
handling data to the conmm ssion as prescribed by the conm ssion's rules
or policies.

(4) Any qualified person may, at any tine, have his or her nane
pl aced upon any list for which he or she qualifies by delivering or
mailing the information to the conm ssion. The lists shall be
corrected and brought up-to-date in accordance wth evidence and
information provided to the conmm ssion.

(5) The conmmission shall mintain a certified list of affected
producers or affected handlers from its records. The list shall
contain all information required to conduct a referendum or conm ssion
menber el ections under this chapter.

(6) For all purposes of giving notice and holding referenda on
amendnent or term nation proposals, and for giving notice and el ecting
or selecting nenbers of the comm ssion, the applicable list corrected
up to the day preceding the date the list is certified by the
comm ssion is deened to be the list of all affected producers or
affected handlers, as applicable, entitled to notice or to vote.
| nadvertent failure to notify an affected producer or handl er does not
i nval i date a proceedi ng conducted under this chapter.

NEW SECTION. Sec. 24. Any nenber of a comm ssion may also be a
menber or officer of an association that has the sane objectives for
whi ch the comm ssion was forned. The comm ssion may al so contract with
such association for services necessary to carry out any purposes
aut hori zed under this chapter, if an appropriate contract has been
entered into.

NEW SECTION. Sec. 25. Nothing in this chapter permts the fixing
of prices not otherwse permtted by law or any limtation on
production and no agreenment or any rule thereunder may contain any such
provi si ons.
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NEW SECTION.  Sec. 26. (1) Upon conpletion of any vote,
ref erendum or nom nation and el ections, the comm ssion shall tally the
results of the vote and provide the results to affected parties.

(2) If an affected party disputes the results of a vote, that
affected party, within sixty days from the announced results, shall
provide in witing a statenment of why the vote is disputed and request
a recount.

(3) Once the vote is tallied and distributed, all disputes are
resolved, and all mtters in a vote are finalized, the individua
ball ots may be destroyed.

NEW SECTION. Sec. 27. The nenbers of the conm ssion nay, subject
to approval by two-thirds of the voting nenbers of the conmm ssion,
suspend for a period not exceeding one crop-year at a tine all or part
of the assessnents on potatoes subject to this chapter.

NEW SECTION.  Sec. 28. The comm ssion may adopt rul es necessary to
carry out the duties and responsibilities under this chapter including,
but not limted to:

(1) The issuance, anendnent, suspension, or termnation of rules
associated with this chapter;

(2) Procedural, technical, or admnistrative rules that nmay address
and include, but are not limted to:

(a) Nom nations conducted under this chapter; and

(b) Elections of conm ssion nenbers or referenda conducted under
this chapter.

NEW SECTION. Sec. 29. (1) The substance of a petition received
under this chapter to anmend or termnate conm ssion prograns or
assessnents shall be set out in detail and designated as the proposal.
A copy of the proposal shall be nmailed to all affected parties or
producers based on the list provided for wunder this chapter, as
applicable, and shall be posted on the conm ssion's web site.

(2) Notice of a public hearing to anend or term nate the conm ssion
shall be published in the formof a legal notice for a period of two
days in a newspaper of general circulation within the affected areas,
as the conm ssion may prescribe. The notice nust al so be posted on the
comm ssion's web site. The comm ssion shall mail a copy of the public
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hearing notice along with a copy of the proposal as provided in
subsection (1) of this section to all affected parties or affected
producers, as applicable, who may be directly affected by the proposal
and whose nanes and addresses appear on the list conpiled under this
chapter. The mailing nmust include the conm ssion's web site address
along with a description of the process for the anendnent or
termnation of the comm ssion, as applicable.

(3) At a public hearing, the comm ssion shall receive testinony
offered in support of, or opposition to, the proposed anendnment to or
termnation of the comm ssion and concerning the terns, conditions
scope, and area thereof. The hearing shall be public and all testinony
shall be received under oath. A full and conplete record of all
proceedi ngs at such hearings shall be nmade and nmaintained on file in
the office of the commssion, which file shall be open to public
i nspection. The conm ssion shall base any findings upon the testinony
received at the hearing, together with any other relevant facts
avai lable from official publications of institutions of recognized
standi ng. The comm ssion shall describe in the findings such official
publ i cati ons upon which any finding is based.

(4) The comm ssion has the power to subpoena w tnesses and to issue
subpoenas for the production of any books, records, or docunents of any
ki nd.

(5) The superior court of the county in which any hearing or
proceedi ng may be had may conpel the attendance of w tnesses and the
production of records, papers, books, accounts, docunents, and
testinony as required by such subpoena. The comm ssion, in case of the
refusal of any witness to attest or testify or produce any papers
requi red by the subpoena, shall report to the superior court of the
county in which the proceeding is pending by petition setting forth
t hat due notice has been given of the tinme and place of attendance of
the witness or the production of the papers and that the w tness has
been summoned in the manner prescribed in this chapter and that he or
she has failed to attend or produce the papers required by the subpoena
at the hearing, cause, or proceeding specified in the subpoena, or has
refused to answer questions propounded to it in the course of such
hearing, cause, or proceeding, and shall ask an order of the court to
conpel a witness to appear and testify before the conm ssion. The
court, upon such petition, shall enter an order directing the w tness
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to appear before the court at a tinme and place to be fixed in such
order and then and there to show cause why he or she has not responded
to the subpoena. A copy of the order shall be served upon the w tness.
If it appears to the court that the subpoena was regularly issued, it
shall enter an order that the w tness appear at the time and place
fixed in the order and testify or produce the required papers, and on
failing to obey the order, the witness shall be dealt wth as for
contenpt of court.

NEW SECTION. Sec. 30. (1) The comm ssion shall nake findi ngs upon
material points controverted at the hearing and required by this
chapter and upon such other matters and things as it may deem fitting
and proper. Based upon those findings, the comm ssion shall make
conclusions and develop and issue a recomended decision. The
fi ndi ngs, conclusions, and recommended decision, and the full text of
t he proposal shall be posted on the comm ssion's web site.

(2) The recommended decision nmay deny or approve the proposal in
its entirety, or it may recommend a rule containing other or different
terns or conditions fromthose contained in the proposal, however any
such rule shall be of a kind or type substantially within the purview
of the notice of hearing and shall be supported by evidence taken at
the hearing or by docunents of which the comm ssion is authorized to
take official notice. The conmm ssion shall not approve the anmendnent
or termnation if it finds with respect thereto:

(a) That the proposed issuance, anmendnent, or term nation thereof
is reasonably calculated to attain the objective sought in a rule;

(b) That the proposed issuance, anmendnent, or termnation is in
conformty with this chapter and, within the applicable |imtations and
restrictions in this chapter, wll tend to effectuate its declared
pur poses and policies; and

(c) That the interests of consuners of potatoes are protected in
that the powers of this chapter are being exercised only to the extent
necessary to attain such objectives.

(3) If the conmssion's recommended decision does not nmake any
changes to the proposal, notification will be nmade by mail in the form
of a postcard reciting the recommended deci sion. The postcard nust
al so include the commssion's web site address where any person can
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access the full text of the findings, conclusions, and recomrended
deci si on.

(4) If the comm ssion's recommended deci si on makes changes to the
proposal or does not support the proposal, notification will be nmade by
mail in the formof a letter describing the changes nade or expl aining
the reason for not supporting the proposal and a referendum The
letter must also include the comm ssion's web site address where any
person can access the full text of the findings, conclusions, and
recommended deci sion.

(5) After the commssion issues its findings, conclusions, and
recommended decision, all interested parties shall have a period of not
|l ess than fifteen days fromthe date of the mailing of the postcard or
letter to file statenments with the comm ssion in support of or in
opposition to the recommended decision. The conm ssion shall consider
the additional statenments and shall issue its final decision. The
final decision may be the same as the recommended decision or may be
revised in light of the additional information received in response to
t he recomended deci sion. The comm ssion shall notify affected parties

of its final decision by mail in the formof a postcard. Notification
shall include the conmmssion's web site address where any person can
access the full text of the findings, conclusions, and final decision
and the full text of the final proposal. |If the final decision denies

the proposal in its entirety, no further action may be taken by the
conmi ssi on.

(6) Affected parties who do not have access to materials posted on
the comm ssion's web site nay request notification by fax or mail

NEW SECTION. Sec. 31. After the conmmssion issues its final
deci si on approvi ng the anendnent or term nation, the conmm ssion shal
determne by a referendum whether the affected parties or producers
assent to the proposed action or not. The comm ssion shall conduct the
ref erendum anong the affected parties or producers based on the |ist as
provided for in this chapter, as applicable. The affected parties or
producers shall be deened to have assented to the proposed issuance or
termnation order if fifty-one percent or nore by nunber reply to the
referendum within the tinme specified by the comm ssion, and if, of
those replying (a) sixty-five percent or nore by nunmber and fifty-one
percent or nore by volune assent to the proposed order; or (b) sixty
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percent or nore by nunber and sixty percent or nore by volunme of those
replying assent to the proposed order. The determ nation by vol une
shall be made on the basis of volunme as determned in the list of
af fected producers created under this chapter, subject to rules of the
comm ssion for such determ nation. Results of the referendum shall be
mailed to all affected parties in the form of a postcard. If the
requi site assent is given, the comm ssion shall adopt the order.

NEW SECTION. Sec. 32. (1) Al rul e-nmaking proceedi ngs conducted
under this chapter shall be in accordance with chapter 34.05 RCW

(2) Rul e-maki ng proceedi ngs conducted under this chapter are exenpt
from conpliance with RCW 34.05. 310, chapter 19.85 RCW the regul atory
fairness act, and RCW 43.135.055 when adoption of the rule is
determ ned by a referendumvote of the affected parties.

(3) The conm ssion may adopt anendnents to rules associated with
this chapter w thout conducting a referendum if the anendnents are
adopted under the following criteria:

(a) The proposed anendnents relate only to internal adm nistration
of this chapter and are not subject to violation by a person;

(b) The proposed anendnents adopt or incorporate by reference
w thout material change federal statutes or regulations, Wshington
state statutes, or rules of other Washington state agencies, if the
mat eri al adopted or incorporated regulates the sane activities as are
aut hori zed under this chapter;

(c) The proposed anendnents only correct typographical errors, nake
address or nanme changes, or clarify language of a rule in accordance
with this chapter;

(d) The content of the proposed anendnents is explicitly and
specifically dictated by statute.

Sec. 33. RCW15.66.270 and 1961 ¢ 11 s 15.66.270 are each anmended
to read as foll ows:

Nothing in this chapter contained shall apply to:

(1) Any order, rule, or regulation issued or issuable by the
Washington utilities and transportation conmm ssion or the interstate
comerce comm ssion wth respect to the operation of common carriers;

(2) Any provision of the statutes of the state of Wshington
relating to the Washington apple ((advertistng)) comm ssion (chapter
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15.24 RCW, to the soft tree fruits conm ssion (chapter 15.28 RCW
((er)), to the dairy products comm ssion (chapter 15.44 RCW, or to the
potato conm ssion established in chapter 15.-- RCW (sections 1 through
32 of this act). No marketing agreenent or order shall be issued with
respect to apples, soft tree fruits ((er)), dairy products, or potatoes
for human consunption, for the purposes specified in RCW 15.66.030(1)
or 15.66.030(2).

NEW SECTION. Sec. 34. (1) The potato comm ssion established in
chapter 16-516 WAC is hereby abolished and its powers, duties, and
functions are hereby transferred to the potato conmm ssion created in
this act.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the potato conm ssion
established in chapter 16-516 WAC shall be transferred to the custody
of the potato conm ssion created by this act. Al cabinets, furniture,
of fice equi pnent, notor vehicles, and other tangi ble property enpl oyed
by the potato comm ssion established in chapter 16-516 WAC shall be
made available to the potato conm ssion created by this act. Al
funds, <credits, or other assets held by the potato conm ssion
established in chapter 16-516 WAC shall be assigned to the potato
conmi ssion created by this act.

(b) Any appropriations made to the potato conmm ssion established in
chapter 16-516 WAC shall, on the effective date of this section, be
transferred and credited to the potato conm ssion created by this act.

(c) If any question arises as to the transfer of any personnel
funds, books, docunents, records, papers, files, equipnent, or other
tangi bl e property used or held in the exercise of the powers and the
performance of the duties and functions transferred, the director of
financial nmanagenent shall nake a determnation as to the proper
all ocation and certify the same to the state agenci es concerned.

(3) Al enployees of the potato commi ssion established in chapter
16-516 WAC are transferred to the jurisdiction of the potato comm ssion
created by this act. Al nenbers of the potato comm ssion established
in chapter 16-516 WAC shall <continue as nenbers of the potato
conmi ssion established in chapter 16-516 WAC until their terns expire.

(4) Al rules and all pending business before the potato conm ssion
established in chapter 16-516 WAC shall be continued and acted upon by
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the potato commi ssion created by this act. All existing contracts and
obligations shall remain in full force and shall be perforned by the
potato comm ssion created by this act.

(5) The transfer of the powers, duties, functions, and personnel of
the potato conm ssion established in chapter 16-516 WAC shall not
affect the validity of any act perforned before the effective date of
this section.

(6) If apportionnments of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent shall certify the apportionnments to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pnment records in accordance with the certification.

(7) Nothing contained in this section nmay be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
collective bargaining agreenent until the agreenment has expired or
until the bargaining unit has been nodified by action of the personnel
resources board as provided by | aw

NEW SECTION. Sec. 35. Sections 1 through 32 of this act
constitute a new chapter in Title 15 RCW

NEW SECTION. Sec. 36. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
July 1, 2005.

NEW SECTION. Sec. 37. |If any section, subsection, sentence,
cl ause, or part of this chapter is for any reason held to be invalid or
unconstitutional, the judicial decision does not affect the reminder
of the chapter and its application to other persons or circunstances.
The legislature declares that each section, subsection, sentence,
clause, and part of this chapter was enacted with the intent that if
any portion of this chapter is severed, the renmai nder of the chapter is
capabl e of acconplishing its |egislative purpose.

--- END ---
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