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S-0866. 1

SENATE BI LL 5468

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senator Fairley

Read first tine 01/26/2005. Referred to Commttee on Financial
I nstitutions, Housing & Consuner Protection.

AN ACT Relating to insurance requirenents for notorcycles, notor-
driven cycles, and nopeds; anmending RCW 46.30.020, 46.04. 382,
48. 22. 005, and 48.22.030; and adding a new section to chapter 48.05
RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW46.30.020 and 2003 ¢ 221 s 1 are each anended to read
as follows:

(1)(a) No person may operate a notor vehicle subject to
regi stration under chapter 46.16 RCWin this state unless the personis
i nsured under a notor vehicle liability policy with liability limts of
at least the anounts provided in RCW 46.29.090, is self-insured as
provided in RCW 46.29.630, is covered by a certificate of deposit in
conformance wth RCW46.29.550, or is covered by a liability bond of at
| east the amounts provided in RCW 46.29.090. Witten proof of
financial responsibility for notor vehicle operation nust be provided
on the request of a law enforcenent officer in the format specified
under RCW 46. 30. 030.

(b) A person who drives a notor vehicle that is required to be
registered in another state that requires drivers and owners of
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vehicles in that state to nmmintain insurance or fi nanci al
responsibility shall, when requested by a |aw enforcenent officer,
provide evidence of financial responsibility or insurance as 1is
required by the laws of the state in which the vehicle is registered.

(c) When asked to do so by a law enforcenent officer, failure to
display an insurance identification card as specified under RCW
46. 30. 030 creates a presunption that the person does not have notor
vehi cl e i nsurance.

(d) Failure to provide proof of notor vehicle insurance is a
traffic infraction and is subject to penalties as set by the suprene
court under RCW 46.63.110 or community restitution.

(2) If a person cited for a violation of subsection (1) of this
section appears in person before the court or a violations bureau and
provides witten evidence that at the tinme the person was cited, he or
she was in conpliance with the financial responsibility requirenents of
subsection (1) of this section, the citation shall be dism ssed and the
court or violations bureau may assess court admnistrative costs of
twenty-five dollars at the tine of dismssal. In lieu of personal
appearance, a person cited for a violation of subsection (1) of this
section may, before the date scheduled for the person's appearance
before the court or violations bureau, submt by mail to the court or
violations bureau witten evidence that at the tinme the person was
cited, he or she was in conpliance with the financial responsibility
requi renents of subsection (1) of this section, in which case the
citation shall be dismssed wthout cost, except that the court or
viol ati ons bureau nay assess court admnistrative costs of twenty-five
dollars at the tinme of dismssal

(3) The provisions of this chapter shall not govern( (=

2))) the operation of a notor vehicle registered under RCW
46. 16. 305(1), governed by RCW 46.16.020, or registered with the
Washington wutilities and transportation conm ssion as conmmobn oOr
contract carriers((:—o+

HA-ROW-46--04-304) ) .

(4) RCW 46. 29.490 shall not be deened to govern all notor vehicle
liability policies required by this chapter but only those certified
for the purposes stated in chapter 46.29 RCW
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Sec. 2. RCW46.04.382 and 1963 ¢ 154 s 29 are each anmended to read
as foll ows:

"Passenger car" neans every notor vehicle ((execept—otoreyeles—and
motor—drven—eyeles)) designed for carrying ten passengers or |ess and

used for the transportation of persons.

Sec. 3. RCW48.22.005 and 2003 ¢ 115 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Autonobile" nmeans a passenger car as defined in RCW46. 04. 382
registered or principally garaged in this state other than:

(a) Afarmtype tractor or other self-propelled equipnment designed
for use principally off public roads;

(b) A vehicle operated on rails or craw er-treads;

(c) A vehicle located for use as a residence; or

(d) A notor home as defined in RCW 46. 04. 305( (+—e+

{e) A noped as defined in RCW46.04.304)).

(2) "Bodily injury" nmeans bodily injury, sickness, or disease,
including death at any tine resulting from the injury, sickness, or
di sease.

(3) "Inconme continuation benefits" nmeans paynents for the insured's
| oss of incone from work, because of bodily injury sustained by the

insured in an autonobile accident, |less inconme earned during the
benefit paynent period. The conbi ned weekly paynent an insured may
recei ve under per sonal injury protection coverage, wor ker' s

conpensation, disability insurance, or other inconme continuation
benefits may not exceed eighty-five percent of the insured s weekly
i ncone from work. The benefit paynent period begins fourteen days
after the date of the autonobile accident and ends at the earliest of
the foll ow ng:

(a) The date on which the insured is reasonably able to performthe
duties of his or her usual occupation;

(b) Fifty-four weeks fromthe date of the autonobile accident; or

(c) The date of the insured' s death.

(4) "lInsured autonobile"” neans an autonobile described on the
decl arations page of the policy.

(5) "lnsured" neans:
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(a) The naned insured or a person who is a resident of the nanmed
insured's household and is either related to the naned insured by
bl ood, marriage, or adoption, or is the nanmed insured s ward, foster
child, or stepchild; or

(b) A person who sustains bodily injury caused by accident while:
(1) Cccupying or using the insured automobile with the perm ssion of
the named insured; or (ii) a pedestrian accidentally struck by the
i nsured aut onobil e.

(6) "Loss of services benefits" neans rei nbursenent for paynent to
ot hers, not nenbers of the insured s household, for expenses reasonably
incurred for services in lieu of those the insured would usually have
perfornmed for his or her household w thout conpensation, provided the
services are actually rendered. The maxi mum benefit is forty dollars
per day. Reinbursenent for |oss of services ends the earliest of the
fol | ow ng:

(a) The date on which the insured person is reasonably able to
perform those services;

(b) Fifty-two weeks fromthe date of the autonobil e accident; or

(c) The date of the insured' s death.

(7) "Medical and hospital benefits" nmeans paynents for al
reasonabl e and necessary expenses incurred by or on behalf of the
insured for injuries sustained as a result of an autonobile accident
for health care services provided by persons |icensed under Title 18
RCW includi ng pharnmaceuticals, prosthetic devices and eye gl asses, and
necessary anbul ance, hospital, and professional nursing service.
Medi cal and hospital benefits are payable for expenses incurred within
three years fromthe date of the autonobile accident.

(8) "Autonobile liability insurance policy" nmeans a policy insuring
against loss resulting fromliability inposed by law for bodily injury,
death, or property damage suffered by any person and arising out of the
owner shi p, mai ntenance, or use of an insured autonobile. An autonobile
l[iability policy does not include:

(a) Vendors single interest or collateral protection coverage;

(b) General liability insurance; or

(c) Excess liability insurance, commonly known as an unbrella
policy, where coverage applies only as excess to an underlying
aut onobi | e policy.
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(9) "Naned insured" neans the individual naned in the declarations
of the policy and includes his or her spouse if a resident of the sane
househol d.

(10) "Cccupying” means in or upon or entering into or alighting
from

(11) "Pedestrian" neans a natural person not occupying a notor
vehicle as defined in RCW 46. 04. 320.

(12) "Personal injury protection” neans the benefits described in
this section and RCW48. 22. 085 t hrough 48. 22.100. Paynents made under
personal injury protection coverage are limted to the actual anount of
| oss or expense incurred.

Sec. 4. RCW48.22.030 and 2004 c 90 s 1 are each anended to read
as follows:

(1) "Underinsured notor vehicle" neans a notor vehicle with respect
to the ownershi p, maintenance, or use of which either no bodily injury
or property damage liability bond or insurance policy applies at the
time of an accident, or with respect to which the sumof the limts of
liability under all bodily injury or property damage liability bonds
and i nsurance policies applicable to a covered person after an acci dent
is less than the applicabl e damages which the covered person is legally
entitled to recover.

(2) No new policy or renewal of an existing policy insuring against
|l oss resulting fromliability inposed by law for bodily injury, death,
or property damage, suffered by any person arising out of the
owner shi p, maintenance, or use of a notor vehicle shall be issued with
respect to any notor vehicle registered or principally garaged in this
state unless coverage is provided therein or supplenental thereto for
the protection of persons insured thereunder who are legally entitled
to recover damages from owners or operators of wunderinsured notor
vehicles, hit-and-run notor vehicles, and phantom vehicl es because of
bodily injury, death, or property damage, resulting therefrom ((exeept

a asa a a a¥a
\/

except while operating or occupying a notor vehicle owned or avail abl e
for the regular use by the nanmed insured or any famly nenber, and
which is not insured under the liability coverage of the policy. The
coverage required to be offered under this chapter is not applicable to
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general liability policies, comonly known as unbrella policies, or
other policies which apply only as excess to the insurance directly
applicable to the vehicle insured.

(3) Except as to property damage, coverage required under
subsection (2) of this section shall be in the sane anount as the
insured's third party liability coverage unless the insured rejects al
or part of the coverage as provided in subsection (4) of this section.
Coverage for property damage need only be issued in conjunction with
coverage for bodily injury or death. Property damage coverage required
under subsection (2) of this section shall nean physical damage to the
i nsured nmotor vehicle unless the policy specifically provides coverage
for the contents thereof or other fornms of property damage.

(4) A naned insured or spouse may reject, in witing, underinsured
coverage for bodily injury or death, or property damage, and the
requi renents of subsections (2) and (3) of this section shall not
apply. If a nanmed insured or spouse has rejected wunderinsured
coverage, such coverage shall not be included in any supplenental or
renewal policy unless a naned insured or spouse subsequently requests
such coverage in witing. The requirenent of a witten rejection under
this subsection shall apply only to the original issuance of policies
issued after July 24, 1983, and not to any renewal or replacenent
policy.

(5) The limt of liability under the policy coverage nmay be defined
as the maximumlimts of liability for all damages resulting from any
one accident regardl ess of the nunber of covered persons, clains nade,
or vehicles or premunms shown on the policy, or premuns paid, or
vehicles involved in an acci dent.

(6) The policy may provide that if an injured person has other
simlar insurance available to him under other policies, the tota
limts of liability of all coverages shall not exceed the higher of the
applicable limts of the respective coverages.

(7)(a) The policy may provide for a deductible of not nore than
three hundred dollars for paynent for property danage when the danmage
is caused by a hit-and-run driver or a phantom vehicle.

(b) I'n all other cases of wunderinsured property damage coverage,
the policy may provide for a deductible of not nore than one hundred
dol | ars.
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(8) For the purposes of this chapter, a "phantom vehicle" shal
mean a notor vehicle which causes bodily injury, death, or property
damage to an insured and has no physical contact with the insured or
the vehicle which the insured is occupying at the tinme of the accident
if:

(a) The facts of the accident can be corroborated by conpetent
evidence other than the testinony of the insured or any person having
an underinsured notorist claimresulting fromthe accident; and

(b) The accident has been reported to the appropriate |aw
enforcenent agency within seventy-two hours of the accident.

({9 An insurer who elects to wite nptorcycle or nptor-driven
cycle insurance in this state nust provide infornation to prospective
i nsureds about the coverage.))

NEW SECTION. Sec. 5. A new section is added to chapter 48.05 RCW
to read as foll ows:

Any insurer licensed within the state of Washington that provides
nmotor vehicle liability policies, as provided under chapter 46.30 RCW
or notor vehicle casualty insurance policies, as provided in RCW
48. 22. 030, nust offer such insurance coverage to all autonobiles, as
defined in RCW 48.22.005, including, but not limted to notorcycles,
notor-driven cycles, and nopeds. For the purpose of this section
nmotorcycle, notor-driven cycle, and noped are defined as provided in
chapter 46.04 RCW

~-- END ---
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