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S-0013.1

SENATE BI LL 5507

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senat or Fi nkbei ner

Read first time 01/26/2005. Referred to Commttee on Judiciary.

AN ACT Relating to law enforcenent officer accountability when
involved in traffic accidents; anmending RCW 10.31.100, 46.52.030,
46. 52. 070, 46.52.130, and 46.63.030; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW10.31.100 and 2000 ¢ 119 s 4 are each anended to read
as follows:

A police officer having probable cause to believe that a person has
commtted or is commtting a felony shall have the authority to arrest
the person w thout a warrant. A police officer may arrest a person
wi thout a warrant for commtting a m sdeneanor or ¢gross m sdeneanor
only when the offense is conmtted in the presence of the officer,
except as provided in subsections (1) through (10) of this section.

(1) Any police officer having probable cause to believe that a
person has commtted or is commtting a msdeneanor or Qross
m sdenmeanor, involving physical harmor threats of harmto any person
or property or the unlawful taking of property or involving the use or
possession of cannabis, or involving the acquisition, possession, or
consunption of alcohol by a person under the age of twenty-one years
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under RCW 66. 44. 270, or involving crimnal trespass under RCW9A 52.070
or 9A.52.080, shall have the authority to arrest the person.

(2) A police officer shall arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
w t hout a warrant when the officer has probable cause to believe that:

(a) An order has been issued of which the person has know edge
under RCW 26. 44. 063, or chapter 10.99, 26.09, 26.10, 26.26, 26.50, or
74.34 RCWrestraining the person and the person has violated the terns
of the order restraining the person fromacts or threats of violence,
or restraining the person fromgoing onto the grounds of or entering a
resi dence, workplace, school, or day care, or prohibiting the person
from knowngly coming wthin, or knowingly remaining wthin, a
specified distance of a location or, in the case of an order issued
under RCW 26. 44. 063, inposing any other restrictions or conditions upon
t he person; or

(b) A foreign protection order, as defined in RCW 26.52.010, has
been i ssued of which the person under restraint has know edge and the
person under restraint has violated a provision of the foreign
protection order prohibiting the person under restraint fromcontacting
or communicating with another person, or excluding the person under
restraint from a residence, workplace, school, or day care, or
prohibiting the person from know ngly comng wthin, or know ngly
remaining within, a specified distance of a |location, or a violation of
any provision for which the foreign protection order specifically
indicates that a violation will be a crine; or

(c) The person is sixteen years or older and within the preceding
four hours has assaulted a famly or househol d nenber as defined in RCW
10.99.020 and the officer believes: (i) A felonious assault has
occurred; (ii) an assault has occurred which has resulted in bodily
injury to the wvictim whether the injury is observable by the
responding officer or not; or (iii) that any physical action has
occurred which was intended to cause anot her person reasonably to fear
i mm nent serious bodily injury or death. Bodily injury neans physi cal
pain, illness, or an inpairnment of physical condition. When the
of ficer has probable cause to believe that famly or household nenbers
have assaulted each other, the officer is not required to arrest both
persons. The officer shall arrest the person whomthe officer believes
to be the primary physical aggressor. In making this determ nation
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the officer shall nmake every reasonable effort to consider: (i) The
intent to protect victinms of donestic violence under RCW 10.99.010
(1i) the conparative extent of injuries inflicted or serious threats
creating fear of physical injury; and (iii) the history of donestic
vi ol ence between the persons invol ved.

(3) Any police officer having probable cause to believe that a
person has commtted or is commtting a violation of any of the
followwng traffic laws shall have the authority to arrest the person:

(a) RCW46.52.010, relating to duty on striking an unattended car
or other property;

(b) RCW46.52.020, relating to duty in case of injury to or death
of a person or damage to an attended vehicle;

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or
raci ng of vehicl es;

(d) RCW 46.61.502 or 46.61.504, relating to persons under the
i nfl uence of intoxicating |liquor or drugs;

(e) RCW 46.20.342, relating to driving a notor vehicle while
operator's license is suspended or revoked;

(f) RCW 46.61.5249, relating to operating a notor vehicle in a
negl i gent manner.

(4) A law enforcenent officer investigating at the scene of a notor
vehicle accident nmay arrest the driver of a notor vehicle involved in
the accident if the officer has probable cause to believe that the
driver has commtted in connection with the accident a violation of any
traffic law or regulation. Law enforcenent officers driving notor
vehicles involved in accidents while on duty are not exenpt fromthis
subsecti on.

(5 Any police officer having probable cause to believe that a
person has commtted or is commtting a violation of RCW 79A. 60. 040
shall have the authority to arrest the person.

(6) An officer may act upon the request of a |aw enforcenent
of ficer in whose presence a traffic infraction was commtted, to stop
detain, arrest, or issue a notice of traffic infraction to the driver
who is believed to have commtted the infraction. The request by the
wi tnessing officer shall give an officer the authority to take
appropriate action under the laws of the state of Washington. Law
enforcenent officers driving notor vehicles involved in accidents while
on duty are not exenpt fromthis subsection.
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(7) Any police officer having probable cause to believe that a
person has conmtted or is commtting any act of indecent exposure, as
defined in RCW9A 88.010, may arrest the person.

(8 A police officer may arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
w t hout a warrant when the officer has probable cause to believe that
an order has been issued of which the person has know edge under
chapter 10.14 RCWand the person has violated the terns of that order.

(9) Any police officer having probable cause to believe that a
person has, wthin twenty-four hours of the alleged violation,
commtted a violation of RCW9A. 50.020 may arrest such person.

(10) A police officer having probable cause to believe that a
person illegally possesses or illegally has possessed a firearm or
ot her dangerous weapon on private or public elenmentary or secondary
school prem ses shall have the authority to arrest the person.

For purposes of this subsection, the term"firearnt has the neaning
defined in RCW9. 41. 010 and the term "dangerous weapon" has the neani ng
defined in RCW9.41. 250 and 9.41.280(1) (c) through (e).

(11) Except as specifically provided in subsections (2), (3), (4),
and (6) of this section, nothing in this section extends or otherw se
affects the powers of arrest prescribed in Title 46 RCW

(12) No police officer may be held crimnally or civilly liable for
maki ng an arrest pursuant to RCW 10.31.100 (2) or (8) if the police
officer acts in good faith and w thout malice.

Sec. 2. RCW46.52.030 and 1997 ¢ 248 s 1 are each anended to read
as follows:

(1) Unless a report is to be made by a |aw enforcenent officer
under subsection (3) of this section, the driver of any vehicle
involved in an accident resulting in injury to or death of any person
or damage to the property of any one person to an apparent extent equal
to or greater than the mni mum anount established by rule adopted by
the chief of the Washington state patrol in accordance with subsection
(5) of this section, shall, wthin four days after such accident, nake
a witten report of such accident to the chief of police of the city or
town if such accident occurred wthin an incorporated city or town or
the county sheriff or state patrol if such accident occurred outside
i ncorporated cities and towns. Nothing in this subsection prohibits
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accident reports frombeing filed by drivers where damage to property
is less than the mninmum anmount, where a |aw enforcenent officer on
duty was the driver of the vehicle involved in the accident, or where
a law enforcenent officer has submtted a report.

(2) The original of the report shall be inmediately forwarded by
the authority receiving the report to the chief of the Washington state
patrol at dynpia, Washington. The WAshi ngton state patrol shall give
the departnent of licensing full access to the report.

(3) Any law enforcenent officer who investigates an accident for
which a report is required under subsection (1) of this section shal
submt an investigator's report as required by RCW46.52. 070.

(4) The chief of the Washington state patrol nmay require any driver
of any vehicle involved in an accident, of which report nust be nmade as
provided in this section, to file supplenental reports whenever the
original report in the chief's opinion is insufficient, and may
i kewi se require witnesses of any such accident to render reports. For
this purpose, the chief of the Washington state patrol shall prepare
and, upon request, supply to any police departnent, coroner, sheriff,
and any other suitable agency or individual, sanple fornms of accident
reports required hereunder, which reports shall be upon a form devised
by the chief of the W shington state patrol and shall call for
sufficiently detailed information to disclose all material facts with
reference to the accident to be reported thereon, including the
| ocation, the circunstances, the conditions then existing, the persons
and vehicles involved, the insurance information required under RCW
46. 30. 030, personal injury or death, if any, the anmounts of property
damage clained, the total nunber of vehicles involved, whether the
vehicles were legally parked, |legally standing, or noving, and whether
such vehicles were occupied at the time of the accident. Every
required accident report shall be made on a form prescribed by the
chief of the Washington state patrol and each authority charged with
the duty of receiving such reports shall provide sufficient report
forms in conpliance with the formdevised. The report forns shall be
designated so as to provide that a copy may be retained by the
reporting person.

(5) The chief of the Washington state patrol shall adopt rules
establishing the accident-reporting threshold for property damage
accidents. Beginning Cctober 1, 1987, the accident-reporting threshold

p. 5 SB 5507



~N o 0ok WODN R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32
33
34
35
36

for property damage accidents shall be five hundred dollars. The
accident-reporting threshold for property danage accidents shall be
revi sed when necessary, but not nore frequently than every two years.
The revisions shall only be for the purpose of recognizing economc
changes as reflected by an inflationary index recommended by the office
of financial managenent. The revisions shall be guided by the change
in the index for the tinme period since the |last revision.

Sec. 3. RCW46.52.070 and 1999 ¢ 351 s 2 are each anended to read
as follows:

(1) Any police officer of the state of Washington or of any county,
city, town or other political subdivision, present at the scene of any
accident or in possession of any facts concerning any acci dent whet her
by way of official investigation or otherwi se shall nake report thereof
in the sane manner as required of the parties to such accident and as
fully as the facts in his possession concerning such accident wll

permt.
(2) The police officer shall report to the departnent, on a form
prescribed by the director: (a) When a collision has occurred that

results in a fatality; and (b) the identity of the operator of a
vehicle involved in the collision when the officer has reasonable
grounds to believe the operator caused the collision.

(3) The police officer shall report to the departnent, on a form
prescribed by the director: (a) When a collision has occurred that
results in a serious injury; (b) the identity of the operator of a
vehicle involved in the collision when the officer has reasonable
grounds to believe the operator who caused the serious injury may not
be conpetent to operate a notor vehicle; and (c) the reason or reasons
for the officer's belief.

(4) Nothing in this section exenpts a police report from being
conpleted and filed for an accident involving a |l aw enforcenent officer
while on duty.

Sec. 4. RCW46.52.130 and 2004 ¢ 49 s 1 are each anmended to read
as follows:

(1) Acertified abstract of the driving record shall be furnished
only to:

(a) The individual named in the abstract;
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(b) An enployer or prospective enployer or an agent acting on
behalf of an enployer or prospective enployer, or a volunteer
organi zation for which the naned individual has submtted an
application for a position that could require the transportation of
children under eighteen years of age, adults over sixty-five years of
age, or physically or nentally disabled persons;

(c) An enployee or agent of a transit authority checking
prospecti ve vol unteer vanpool drivers for insurance and ri sk managenent
needs;

(d) The insurance carrier that has insurance in effect covering the
enpl oyer or a prospective enpl oyer;

(e) The insurance carrier that has notor vehicle or |ife insurance
in effect covering the naned individual;

(f) The insurance carrier to which the named individual has
appl i ed;

(g) An al cohol/drug assessnment or treatnent agency approved by the
departnent of social and health services, to which the named individua
has applied or been assigned for evaluation or treatnent; or

(h) Gty and county prosecuting attorneys.

(2) Gty attorneys and county prosecuting attorneys may provide the
driving record to alcohol/drug assessnent or treatnent agencies
approved by the departnent of social and health services to which the
named individual has applied or been assigned for evaluation or
treat ment.

(3)(a) The director, upon proper request, shall furnish a certified
abstract covering the period of not nore than the last three years to
I nsurance conpani es.

(b) The director may enter into a contractual agreenent with an
i nsurance conpany or its agent for the |imted purpose of review ng the
driving records of existing policyholders for changes to the record
during specified periods of tine. The departnment shall establish a fee
for this service, which nust be deposited in the highway safety fund.
The fee for this service nust be set at a level that will not result in
a net revenue loss to the state. Any information provided under this
subsection, nust be treated in the sane nmanner and subject to the sane
restrictions as certified abstracts.

(4) Upon proper request, the director shall furnish a certified
abstract covering a period of not nore than the last five years to
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state approved al cohol/drug assessnent or treatnent agencies, except
that the certified abstract shall also include records of alcohol-
related offenses as defined in RCW 46.01. 260(2) covering a period of
not nore than the last ten years.

(5) Upon proper request, a certified abstract of the full driving
record maintained by the department shall be furnished to a city or
county prosecuting attorney, to the individual naned in the abstract,
to an enpl oyer or prospective enployer or an agent acting on behal f of
an enpl oyer or prospective enployer of the named individual, or to a
vol unt eer organi zation for which the named individual has submtted an
application for a position that could require the transportation of
children under eighteen years of age, adults over sixty-five years of
age, or physically or nentally disabled persons, or to an enpl oyee or
agent of a transit authority checking prospective volunteer vanpoo
drivers for insurance and ri sk managenent needs.

(6) The abstract, whenever possible, shall include:

(a) An enuneration of notor vehicle accidents in which the person
was dri ving;

(b) The total nunber of vehicles involved,

(c) Wiether the vehicles were legally parked or noving;

(d) Whether the vehicles were occupied at the tine of the accident;

(e) Whether the accident resulted in any fatality;

(f) Any reported convictions, forfeitures of bail, or findings that
an infraction was comm tted based upon a violation of any notor vehicle
I aw;

(g) The status of the person's driving privilege in this state; and

(h) Any reports of failure to appear in response to a traffic
citation or failure to respond to a notice of infraction served upon
t he naned i ndividual by an arresting officer.

(7) Certified abstracts furnished to prosecutors and al cohol /drug
assessnent or treatnent agencies shall also indicate whether a recorded
violation is an al cohol-related of fense as defined i n RCW 46. 01. 260( 2)
that was originally charged as one of the alcohol-related offenses
designated in RCW 46. 01. 260(2) (b) (i) .

(8) The abstract provided to the insurance conpany shall exclude
any information, except that related to the conmm ssion of m sdeneanors
or felonies by the individual, pertaining to ((lawentoercerent—officers

er)) fire fighters as defined in RCWA41. 26. 030( (;—e+—any—oeffecer—of—the
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Washingten—state—patrol-)) while driving official vehicles in the

performance of occupational duty. The abstract provided to the
i nsurance conpany shall include convictions for RCW 46.61.5249 and
46. 61. 525 except that the abstract shall report themonly as negligent
driving without reference to whether they are for first or second
degree negligent driving. The abstract provided to the insurance
conpany shall exclude any deferred prosecution under RCW 10.05. 060
except that if a person is renoved from a deferred prosecution under
RCW 10. 05. 090, the abstract shall show the deferred prosecution as well
as the renoval

(9) The director shall collect for each abstract the sum of five
dol I ars, which shall be deposited in the highway safety fund.

(10) Any insurance conpany or its agent receiving the certified
abstract shall use it exclusively for its own underwiting purposes and
shall not divulge any of the information contained in it to a third
party. No policy of insurance may be cancel ed, nonrenewed, denied, or
have the rate increased on the basis of such information unless the
policyhol der was determned to be at fault. No i nsurance conpany or
its agent for underwiting purposes relating to the operation of
commercial notor vehicles may use any information contained in the
abstract relative to any person's operation of notor vehicles while not
engaged in such enploynent, nor nmay any insurance conpany or its agent
for underwiting purposes relating to the operation of noncomerci al
nmot or vehicles use any information contained in the abstract relative
to any person's operation of commercial notor vehicles.

(11) Any enployer or prospective enployer or an agent acting on
behalf of an enployer or prospective enployer, or a volunteer
organi zation for which the nanmed i ndividual has submtted an
application for a position that could require the transportation of
children under eighteen years of age, adults over sixty-five years of
age, or physically or nentally disabled persons, receiving the
certified abstract shall use it exclusively for his or her own purpose
to determ ne whether the |icensee should be permtted to operate a
commerci al vehicle or school bus, or operate a vehicle for a volunteer
organi zation for purposes of transporting children under eighteen years
of age, adults over sixty-five years of age, or physically or nentally
di sabl ed persons, upon the public highways of this state and shall not
di vul ge any information contained in it to a third party.
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(12) Any enployee or agent of a transit authority receiving a
certified abstract for its vanpool program shall use it exclusively for
determ ning whether the volunteer licensee neets those insurance and
ri sk managenent requirenments necessary to drive a vanpool vehicle. The
transit authority may not divulge any information contained in the
abstract to a third party.

(13) Any al cohol/drug assessnent or treatnent agency approved by
the departnment of social and health services receiving the certified
abstract shall use it exclusively for the purpose of assisting its
enpl oyees in nmaking a determ nation as to what |evel of treatnent, if
any, is appropriate. The agency, or any of its enployees, shall not
di vul ge any information contained in the abstract to a third party.

(14) Release of a certified abstract of the driving record of an
enpl oyee, prospective enployee, or prospective volunteer requires a
statenent signed by: (a) The enployee, prospective enployee, or
prospective volunteer that authorizes the release of the record, and
(b) the enployer or volunteer organization attesting that the
information is necessary to determ ne whether the |icensee should be
enpl oyed to operate a commercial vehicle or school bus, or operate a
vehicle for a volunteer organization for purposes of transporting
children under eighteen years of age, adults over sixty-five years of
age, or physically or nentally disabled persons, upon the public
hi ghways of this state. If the enployer or prospective enployer
aut horizes an agent to obtain this information on their behalf, this
must be noted in the statenent.

(15) Any negligent violation of this section is a gross
m sdeneanor .

(16) Any intentional violation of this sectionis a class C felony.

Sec. 5. RCW46.63.030 and 2004 ¢ 231 s 2 are each anended to read
as follows:

(1) Alaw enforcenment officer has the authority to issue a notice
of traffic infraction:

(a) Wien the infraction is conmtted in the officer's presence;

(b) When the officer is acting upon the request of a |aw
enforcement officer in whose presence the traffic infraction was
commi tted,

SB 5507 p. 10



© 00 N O Ol WDN P

W WWWWWwWNRNNNMNNMNNNRNNNNRRRRERRRR R R
OO DM WNREFO O OW~NOOONWNERO®OOO-NOOOUMAWNIERO

(c) If an officer investigating at the scene of a notor vehicle
acci dent has reasonable cause to believe that the driver of a notor
vehicle involved in the accident has commtted a traffic infraction; or

(d) When the notice of infraction is detected through the use of a
phot o enforcenment system under RCW 46. 63. 160.

(2) A court may issue a notice of traffic infraction upon receipt
of a witten statenent of the officer that there is reasonabl e cause to
believe that an infraction was commtted.

(3) Nothing in subsection (1) or (2) of this section precludes a
| aw enforcenent officer who is driving a notor vehicle involved in an
accident while on duty frombeing issued a traffic citation if the |aw
enforcenent officer is at fault or otherw se caused the accident.

(4 If any nmotor vehicle without a driver is found parked,
standing, or stopped in violation of this title or an equivalent
adm nistrative regulation or local I|aw, ordinance, regulation, or
resolution, the officer finding the vehicle shall take its registration
nunber and nmay take any other information displayed on the vehicle
which may identify its user, and shall conspicuously affix to the
vehicle a notice of traffic infraction.

((64))) (5 In the case of failure to redeem an abandoned vehicle
under RCW 46.55.120, upon receiving a conplaint by a registered tow
truck operator that has incurred costs in renoving, storing, and
di sposi ng of an abandoned vehicle, an officer of the |aw enforcenent
agency responsible for directing the renoval of the vehicle shall send
a notice of infraction by certified mail to the | ast known address of
the person responsible under RCW 46.55. 105. The notice nust be
entitled "Littering--Abandoned Vehicle" and give notice of the nonetary
penalty. The officer shall append to the notice of infraction, on a
form prescribed by the departnent of |icensing, a notice indicating the
anount of costs incurred as a result of renoving, storing, and
di sposing of the abandoned vehicle, Iless any anmount realized at
auction, and a statenent that nonetary penalties for the infraction
wi Il not be considered as having been paid until the nonetary penalty
payabl e under this chapter has been paid and the court is satisfied
that the person has made restitution in the anmount of the deficiency
remai ni ng after disposal of the vehicle.
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NEW SECTION. Sec. 6. This act is necessary f
preservation of the public peace, health, or safety,
state governnent and its existing public institutions,
i mredi atel y.

~-- END ---
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