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ENGROSSED SUBSTI TUTE SENATE BI LL 5806

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Senate Commttee on Human Services & Corrections (originally
sponsored by Senators Kohl-Wlles, Hargrove, Rasnussen and Jacobsen)

READ FI RST TI ME 02/ 28/ 05.

AN ACT Relating to child care services; anmending RCW 74.15. 130;
addi ng new sections to chapter 74.15 RCW creating a new section; and
prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature recognizes that child care
providers provide valuable services for the famlies of Wshington
state and are an inportant part of ensuring the healthy growh and
devel opment of young children. It also recognizes the inportance of
ensuring that operators of child day-care centers and famly day-care
providers are providing safe and quality care and operating in
conpliance with m nimal standards.

The | egislature further recogni zes that parents, as consuners, have
an interest in obtaining access to information that is relevant to
maki ng i nfornmed deci sions about the persons with whomthey entrust the
care of their children. The purpose of this act is to establish a
system consistent throughout the state, through which parents,
guardi ans, and other persons acting in |oco parentis can obtain certain
i nformati on about child care providers.
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NEW SECTION. Sec. 2. A new section is added to chapter 74.15 RCW
to read as foll ows:

(1) The departnent shall establish and maintain a toll-free
t el ephone nunber, and an interactive web-based system through which
persons nmay obtain information regarding child day-care centers and
famly day-care providers. This nunber shall be avail able twenty-four
hours a day for persons to request information. The departnment shall
respond to recorded nessages left at the nunber within two business
days. The nunber shall be published in reasonably available printed
and el ectronic nedia. The nunber shall be easily identifiable as a
nunber through which persons may obtain information regarding child
day-care centers and famly day-care providers as set forth in this
section.

(2) Through the toll-free telephone line established by this
section, the departnent shall provide information to callers about:
(a) Whether a day-care provider is licensed; (b) whether a day-care
provider's |license is «current; (c) the general nature of any
enforcenent against the providers; (d) how to report suspected or
observed nonconpliance with licensing requirenents; (e) how to report
al l eged abuse or neglect in a day care; (f) how to report health,
safety, and welfare concerns in a day care; (g) howto receive fol |l ow
up assistance, including information on the office of the famly and
children's onbudsman; and (h) how to receive referral information on
ot her agencies or entities that may be of further assistance to the
cal ler.

(3) Beginning in January 2006, the departnent shall print the toll-
free nunber established by this section on the face of new |icenses
issued to child day-care centers and famly day-care providers.

(4) This section shall not be construed to require the disclosure
of any information that is exenpt from public disclosure under chapter
42. 17 RCW

NEW SECTION. Sec. 3. A new section is added to chapter 74.15 RCW
to read as foll ows:

(1) Every child day-care center and fam |y day-care provider shal
prom nently post the following itens, clearly visible to parents and
staff:

(a) The license issued under this chapter;
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(b) The departnent's toll-free tel ephone nunber established by
section 2 of this act;

(c) The notice of any pending enforcenent action. The notice nust
be posted i medi ately upon receipt. The notice nmust be posted for at
| east two weeks or until the violation causing the enforcenment action
is corrected, whichever is |onger;

(d) A notice that inspection reports and any notices of enforcenent
actions for the previous three years are available from the |icensee
and the departnent; and

(e) Any other information required by the departnent.

(2) The departnent shall disclose, wupon request, the receipt,
general nature, and resolution or current status of all conplaints on
record with the departnment after the effective date of this act agai nst
a child day-care center or famly day-care provider that result in an
enf orcenent action.

This section shall not be construed to require the disclosure of
any information that is exenpt from public disclosure under chapter
42. 17 RCW

NEW SECTION. Sec. 4. A new section is added to chapter 74.15 RCW
to read as foll ows:

(1) Every child day-care center and fam |y day-care provider shal
have readily available for review by the departnment, parents, and the
public a copy of each inspection report and notice of enforcenent
action received by the center or provider fromthe departnent for the
past three years. This subsection only applies to reports and notices
received on or after the effective date of this act.

(2) The departnent shall make available to the public during
busi ness hours all inspection reports and notices of enforcenent
actions involving child day-care centers and fam |y day-care providers
consistent with chapter 42.17 RCW The departnent shall include in the
i nspection report a statement of the corrective neasures taken by the
center or provider.

Sec. 5. RCW74.15.130 and 1998 ¢ 314 s 6 are each anended to read
as follows:

(1) An agency may be denied a license, or any |icense issued
pursuant to chapter 74.15 RCW and RCW 74.13.031 may be suspended,
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revoked, nodified, or not renewed by the secretary upon proof (a) that
the agency has failed or refused to conply with the provisions of
chapter 74.15 RCW and RCW 74.13.031 or the requirenments pronul gated
pursuant to the provisions of chapter 74.15 RCWand RCW 74. 13. 031; or
(b) that the conditions required for the issuance of a |icense under
chapter 74.15 RCWand RCW 74. 13. 031 have ceased to exist with respect
to such licenses. RCW43.20A 205 governs notice of a |icense deni al
revocation, suspension, or nodification and provides the right to an
adj udi cati ve proceedi ng.

(2) In any adjudicative proceeding regarding the denial
nodi fication, suspension, or revocation of a foster famly hone
license, the departnent's decision shall be wupheld if there is

reasonabl e cause to believe that:

(a) The applicant or licensee |acks the character, suitability, or
conpetence to care for children placed in out-of-hone care, however, no
unfounded report of child abuse or neglect may be used to deny
enpl oynent or a |icense;

(b) The applicant or licensee has failed or refused to conply with
any provision of chapter 74.15 RCW RCW 74.13.031, or the requirenents
adopt ed pursuant to such provisions; or

(c) The conditions required for issuance of a |license under chapter
74.15 RCW and RCW 74. 13. 031 have ceased to exist with respect to such
i censes.

(3) In any adjudicative proceeding regarding the denial
nodi fication, suspension, or revocation of any license under this
chapter, other than a foster famly honme |icense, the departnent's
deci sion shall be upheld if it is supported by a preponderance of the
evi dence.

(4) The department may assess civil nonetary penalties upon proof
that an agency has failed or refused to conply with the rul es adopted
under the provisions of this chapter and RCW 74.13.031 or that an
agency subject to licensing under this chapter and RCW 74.13.031 is
operating without a license except that civil nonetary penalties shal
not be levied against a licensed foster hone. Monetary penalties
| evied against unlicensed agencies that submt an application for
licensure within thirty days of notification and subsequently becone
licensed will be forgiven. These penalties nay be assessed in addition
to or inlieu of other disciplinary actions. Cvil nonetary penalties,
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if inposed, may be assessed and collected, with interest, for each day
an agency is or was out of conpliance. C vil nonetary penalties shal
not exceed seventy-five dollars per violation for a famly day-care
honme and two hundred fifty dollars per violation for group hones, child
day-care centers, and child-placing agencies. Each day upon which the
same or substantially simlar action occurs is a separate violation
subject to the assessnent of a separate penalty. An_agency that
continues to operate followng a license revocation is subject to the
maxi mum penalty for each day of operation following the revocation.
The departnment shall provide a notification period before a nonetary
penalty is effective and may forgive the penalty levied if the agency
cones into conpliance during this period. The departnment may suspend,
revoke, or not renew a license for failure to pay a civil nonetary
penalty it has assessed pursuant to this chapter within ten days after
such assessnent beconmes final. Chapter 43.20A RCWgoverns notice of a
civil nonetary penalty and provides the right of an adjudicative
pr oceedi ng. The preponderance of evidence standard shall apply in
adj udi cative proceedings related to assessnent of <civil nonetary
penal ties.

(5 (a) The departnent nmay place a child day-care center or famly
day-care provider on nonreferral status or stop placenent status if the
center or provider has failed or refused to conply with this chapter or
rules adopted under this chapter or an enforcenent action has been
t aken. The nonreferral status or stop placenent status may continue
until the departnent determ nes that: (i) No enforcenent action is
appropriate; (ii) a conplaint is not founded or valid; or (iii) a
corrective action plan has been successfully concluded. The departnent
shall then renobve the center or provider from nonreferral status and
provide appropriate notice to the public and private child care
resource and referral agencies.

(b) The departnent shall notify appropriate public and private
child care resource and referral agencies of the departnent's deci sion
to take an enforcenent action against the center or provider.

(6) Whenever an enforcenent action is taken, the departnent shal
notify the child care agency subject to the action in witing by
personal service wthin ten business days.
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NEW SECTION. Sec. 6. A new section is added to chapter 74.15 RCW
to read as foll ows:

(1) Every licensed child day-care center shall, at the tinme of
i censure or renewal and at any inspection, provide to the departnent
proof that the I|icensee has day-care insurance as defined in RCW
48. 88. 020, or is self-insured pursuant to chapter 48.90 RCW

(a) Every licensed child day-care center shall conply with the
foll ow ng requirenents:

(1) Notify the departnment when coverage has been term nated,

(i1) Post at the day-care center, in a manner |likely to be observed
by patrons, notice that coverage has | apsed or been term nated;

(iii) Provide witten notice to parents that coverage has | apsed or
termnated within thirty days of |apse or term nation

(b) Liability limts under this subsection shall be the same as set
forth in RCW48. 88. 050.

(c) The departnment nay take action as provided in RCW74.15.130 if
the licensee fails to maintain in full force and effect the insurance
required by this subsection.

(d) This subsection applies to child day-care centers holding
licenses, initial licenses, and probationary |icenses under this
chapter.

(e) Achild day-care center holding a |icense under this chapter on
the effective date of this act, is not required to be in conpliance
with this subsection until the tine of renewal of the |icense or until
January 1, 2006, whichever is sooner.

(2)(a) Every licensed famly day-care provider shall, at the tine
of licensure or renewal either:

(1) Provide to the departnent proof that the |icensee has day-care
i nsurance as defined in RCW48. 88.020, or other applicable insurance;
or

(i) Provide witten notice of their insurance status to parents
with a child enrolled in famly day care.

(b) Any licensed famly day-care provider that provides to the
departnent proof that the l|icensee has insurance as provided under
(a)(i) of this subsection shall conply with the foll ow ng requirenents:

(1) Notify the departnment when coverage has been term nated,

(i1) Post at the day-care home, in a manner likely to be observed
by patrons, notice that coverage has | apsed or been term nated;
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(iii) Provide witten notice to parents that coverage has | apsed or
termnated within thirty days of |apse or term nation

(c) Liability limts under (a)(i) of this subsection shall be the
sane as set forth in RCW 48. 88. 050.

(d) The departnment nay take action as provided in RCW74.15.130 if
the licensee fails to notify the departnment when coverage has been
termnated as required under (b) of this subsection.

(e) Afamly day-care provider holding a |license under this chapter
on the effective date of this act is not required to be in conpliance
with this subsection until the tine of renewal of the |icense or until
January 1, 2006, whichever is sooner.

(3) Nonconpliance or conpliance with the provisions of this section
shall not constitute evidence of liability or nonliability in any
injury litigation.

~-- END ---
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