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SENATE BI LL 5933

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senators Schm dt, Schoesl er, Finkbeiner, Stevens and ke

Read first time 02/15/2005. Referred to Commttee on GCovernnent
Operations & El ections.

AN ACT Relating to inproving opportunities to develop outdoor
recreational ballfields on agricultural |and; anmendi ng RCW 79A. 25. 800,
79A. 25. 820, 36. 70A. 060, 36. 70A. 177, and 90.58.100; adding a new section
to chapter 36.70A RCW adding a new section to chapter 90.58 RCW
creating a new section; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 79A. 25.800 and 2003 ¢ 126 s 701 are each amended to
read as foll ows:

(1) The legislature ((+reecoegnizes)) finds that coordinated funding
efforts are needed to maintain, develop, and inprove the state's
community outdoor athletic fields. Rapid population growh and
i ncreased urbani zati on have caused a decline in suitable outdoor fields
for comunity athletic activities and has resulted in overcrowdi ng and
deterioration of existing surfaces. Lack of adequate community out door
athletic fields directly affects the health and well-being of all
citizens of the state, reduces the state's economc viability, and
prevents Washi ngton from mai ntai ning and achieving the quality of life
that it deserves. Therefore, it is the policy of ((t+he)) all
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appropriate state and ((+ts—agenetes)) local entities to naintain,
devel op, fund, and inprove youth or community athletic facilities,
including but not limted to conmunity outdoor athletic fields.

(2) The legislature also finds that the suprene court, in King
County v. Central Puget Sound Gowh Mgnt. Hearings Bd., 142 Wh.2d 543,

14 P.3d 133 (2000), held that | ands designated as agricultural nay not

be used for recreational facilities. Furthernore, the |eqislature
finds that this decision and the absence of an enacted |eqislative
response have illustrated the urgent need for a leqgislative renedy

addressing the growng and interrelated challenges of population
gromh, the need for outdoor recreational facilities, and the
conservation of agricultural |ands.

(3) Incarrying out ((+h+s)) the policy outlined in this section,
the legislature intends to pronote the building of new conmmunity
outdoor athletic fields, the upgrading of existing community outdoor
athletic fields, and the maintenance of existing comunity outdoor
athletic fields across the state of Washi ngton.

Sec. 2. RCW 79A.25.820 and 2003 ¢ 126 s 702 are each amended to
read as foll ows:

Subject to available resources, the interagency commttee for
out door recreation may:

(1) Prepare and update a strategic plan for the devel opnent,
mai nt enance, and inprovenent of comunity outdoor athletic fields in
the state. In the preparation of such plan, the interagency commttee
for outdoor recreation nay use avail able data fromfederal, state, and
| ocal agenci es having conmunity outdoor athletic responsibilities, user
groups, private sector interests, and the general public. The plan may
include, but is not limted to:

(a) An inventory of current community outdoor athletic fields;

(b) A survey of land adjacent to or within counties or cities
pl anni ng under RCW 36.70A.040 that is designated as reserved for
agricultural uses, but not currently being used for the conmerci al
production of food or other agricultural products, and nay be suitable

for tenporary use as an outdoor recreational field based on its
proximty to comunities that are underserved by outdoor recreationa
fields, its size, the use of neighboring properties, and the initial
willingness of the | andowner to participate;
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(c) A forecast of demand for these fields;

((y)) (d) An identification and anal ysis of actual and potenti al
fundi ng sources; and

(())) (e) Oher information the interagency commttee for outdoor
recreation deens appropriate to carry out the purposes of RCW
79A. 25. 800 t hrough 79A. 25. 830;

(2) Determine the eligibility requirenents for cities, counties
and qualified nonprofit organi zations to access funding fromthe youth
athletic facility account created in RCW43. 99N. 060(4);

(3) Encourage and provide opportunities for interagency and
regi onal coordination and cooperative efforts between public agencies
and between public entities and nonprofit organizations involved in the
mai nt enance, devel opnent, and inprovenent of community outdoor athletic
fields; and

(4) Create and mintain data, studies, research, and other
information relating to conmmunity outdoor athletic fields in the state,
and to encourage the exchange of this information.

Sec. 3. RCW36.70A. 060 and 1998 c 286 s 5 are each anended to read
as follows:

(1)(a) Each county that is required or chooses to plan under RCW
36. 70A. 040, and each city within such county, shall adopt devel opnent
regul ati ons on or before Septenmber 1, 1991, to assure the conservation
of agricultural, forest, and mneral resource |ands designated under
RCW 36. 70A. 170. Regul ati ons adopted under this subsection may not
prohibit uses legally existing on any parcel prior to their adoption
and shall remain in effect until the county or city adopts devel opnent
regul ati ons pursuant to RCW 36. 70A. 040. Such regul ations shall assure
that the use of l|ands adjacent to agricultural, forest, or mnera
resource lands shall not interfere with the continued use, in the
accustoned manner and in accordance wth best nanagenent practices, of
these designated lands for the production of food, agricultural
products, or tinber, or for the extraction of mnerals. Counties and
cities shall require that all plats, short plats, devel opnent permts,
and building permts issued for devel opnent activities on, or wthin
five hundred feet of, lands designated as agricultural |ands, forest
| ands, or mneral resource lands, contain a notice that the subject
property is within or near designated agricultural |ands, forest |ands,
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or mneral resource lands on which a variety of commercial activities
may occur that are not conpatible with residential developnment for
certain periods of limted duration. The notice for mneral resource
| ands shall also informthat an application m ght be nade for m ning-
related activities, including mning, extraction, washing, crushing,
stockpiling, blasting, transporting, and recycling of m nerals.

(b)(i) The developnent requlations of a county or city planning
under RCW 36. 70A. 040 may permt agricultural |ands designated pursuant
to RCW 36. 70A. 170 that are not being used for the commercial production
of food or other agricultural products to be used for recreationa
activities, including, but not limted to, playing fields for sports
pl ayed on grass.

(ii) Counties and cities planning under RCW 36. 70A. 040 that perm t
agricultural land to be used for recreational activities may not permt
per manent structures to be erected on the Iand, and may not permt nore
than one percent of the designated agricultural land wthin the
jurisdiction as of June 1, 2004, to be used for recreational

activities, but may permt renovable structures and playing fields
constructed before June 1, 2004, that support the use of the land for
recreational activities. The requlations may require the | andowner to
submt to the leqgislative authority of the jurisdiction a plan
providing for the resunption of the comrercial production of food or
ot her agricultural products on the | and.

(2) Each county and city shall adopt devel opnent regul ati ons that
protect critical areas that are required to be designated under RCW
36. 70A. 170. For counties and cities that are required or choose to
pl an under RCW 36.70A. 040, such developnent regulations shall be
adopted on or before Septenber 1, 1991. For the renmainder of the
counties and cities, such devel opnent regul ations shall be adopted on
or before March 1, 1992.

(3) Such counties and cities shall review these designations and
devel opnment regul ati ons when adopting their conprehensive plans under
RCW 36. 70A. 040 and inplenenting devel opnent regulations under RCW
36. 70A. 120 and may al ter such designations and devel opnent regul ati ons
to insure consistency.

(4) Forest land and agricultural land | ocated within urban growth
areas shall not be designated by a county or city as forest |and or
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agricultural land of Ilong-term comercial significance under RCW
36. 70A. 170 unless the city or county has enacted a program authori zi ng
transfer or purchase of devel opnent rights.

Sec. 4. RCW36.70A. 177 and 2004 ¢ 207 s 1 are each anmended to read
as follows:

(1) A county or a city may use a variety of innovative zoning
techniques in areas designated as agricultural lands of long-term
commercial significance under RCW 36. 70A. 170. The innovative zoning

techni ques should be designed to conserve agricultural [|ands and
encourage the agricultural econony. A county or city should encourage
nonagricultural wuses to be limted to lands with poor soils or

ot herwi se not suitable for agricultural purposes.

(2) Innovative zoning techniques a county or city may consider
i nclude, but are not limted to:

(a) Agricultural zoning, which limts the density of devel opnent
and restricts or prohibits nonfarm uses of agricultural |and and may
all ow accessory uses that support, pronote, or sustain agricultura
operations and production, as provided in subsection (3) of this
section;

(b) Custer zoning, which all ows new devel opnment on one portion of
the land, leaving the remainder in agricultural or open space uses;

(c) Large |lot zoning, which establishes as a mninum| ot size the
anount of |and necessary to achieve a successful farm ng practice;

(d) Quarter/quarter zoning, which permts one residential dwelling
on a one-acre mnimm/l ot for each one-sixteenth of a section of |and;
and

(e) Sliding scale zoning, which allows the nunber of lots for
single-famly residential purposes with a mninmumlot size of one acre
to increase inversely as the size of the total acreage increases.

(3)(a) Accessory uses allowed under subsection (2)(a) of this
section shall conply with the foll ow ng:

(i) Accessory uses shall be |ocated, designed, and operated so as
not tointerfere with natural resource |and uses and shall be accessory
to the growing of crops or raising of animals;

(1i) Accessory comrercial or retail wuses shall predomnately
produce, store, or sell regionally produced agricultural products from
one or nore producers, products derived from regional agricultural
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production, agriculturally related experiences, or products produced
on-site. Accessory commercial and retail uses shall offer for sale
predom nantly products or services produced on-site; and

(ii1) Accessory uses may operate out of existing or new buil dings
with parking and other supportive uses consistent with the size and
scale of existing agricultural buildings on the site but shall not
ot herwi se convert agricultural land to nonagricultural uses.

(b) Accessory uses may include conpatible cormmercial or retail uses
i ncluding, but not limted to:

(1) Storage and refrigeration of regional agricultural products;

(1i) Production, sales, and marketing of value-added agricultura
products derived fromregi onal sources;

(ti1) Supplenental sources of on-farm inconme that support and
sustain on-farmagricul tural operations and production;

(1v) Support services that facilitate the production, marketing,
and distribution of agricultural products; and

(v) Of-farm and on-farm sales and marketing of predom nately
regional agricultural products and experiences, locally made art and
arts and crafts, and ancillary retail sales or service activities.

(4)(a) A county or city planning under RCW 36. 70A 040 nmay permt
agricultural |ands designated pursuant to RCW 36. 70A. 170 that are not
bei ng used for the commercial production of food or other agricultural
products to be used for recreational activities, including, but not
l[imted to, playing fields for sports played on grass.

(b) Counties and cities planning under RCW 36. 70A. 040 that permt
agricultural land to be used for recreational activities may not perm't
per manent structures to be erected on the land, and may not permt nore
than one percent of the designated agricultural land wthin the
jurisdiction as of June 1, 2004, to be used for recreational activities
but may permt renovable structures and playing fields constructed
before June 1, 2004, that support the use of the |land for recreational
activities. The requlations may require the [ andowner to submt to the
legislative authority of the jurisdiction a plan providing for the
resunption of the commercial production of food or other agricultural
products on the | and.

Sec. 5. RCW 90. 58. 100 and 1997 ¢ 369 s 7 are each anended to read
as foll ows:
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(1) The master progranms provided for in this chapter, when adopted
or approved by the departnent shall constitute use regulations for the
various shorelines of the state. |In preparing the master prograns, and
any anmendnents thereto, the departnent and | ocal governnents shall to
the extent feasible:

(a) Uilize a systematic interdisciplinary approach which wll
insure the integrated use of the natural and social sciences and the
envi ronnent al design arts;

(b) Consult with and obtain the coments of any federal, state,
regional, or |ocal agency having any special expertise with respect to
any environnental inpact;

(c) Consider all plans, studies, surveys, inventories, and systens
of classification nade or being nmade by federal, state, regional, or
| ocal agencies, by private individuals, or by organizations dealing
with pertinent shorelines of the state;

(d) Conduct or support such further research, studies, surveys, and
interviews as are deened necessary;

(e) Uilize all available information regarding hydrol ogy,
geogr aphy, topography, ecol ogy, econom cs, and other pertinent data,;

(f) Enploy, when feasible, all appropriate, nodern scientific data
processi ng and conputer techniques to store, index, analyze, and nmanage
the i nformation gathered.

(2) The master prograns shall include, when appropriate, the
fol | ow ng:

(a) An econom c devel opnent elenent for the |ocation and design of
i ndustri es, i ndustri al proj ects of st atew de significance

transportation facilities, port facilities, tourist facilities,
commerce and other developnents that are particularly dependent on
their location on or use of the shorelines of the state;

(b) A public access el enent nmaking provision for public access to
publicly owned areas;

(c) Arecreational elenent for the preservation and enl argenent of
recreational opportunities, including but not I|imted to parks,
ti del ands, beaches, and recreational areas;

(d) A circulation elenent consisting of the general |ocation and
extent of existing and proposed major thoroughfares, transportation
routes, termnals, and other public utilities and facilities, all
correlated wth the shoreline use el enent;
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(e) A use elenent which considers the proposed general distribution
and general |ocation and extent of the use on shorelines and adjacent
land areas for housi ng, busi ness, i ndustry, transportation,
agriculture, natural resources, recreation, education, public buildings
and grounds, and other categories of public and private uses of the
| and;

(f) A conservation elenent for +the preservation of natural
resources, including but not limted to scenic vistas, aesthetics, and
vital estuarine areas for fisheries and wldlife protection;

(g) An historic, cultural, scientific, and educational elenent for
the protection and restoration of buildings, sites, and areas having
historic, cultural, scientific, or educational val ues;

(h) An elenent that gives consideration to the statew de interest
in the prevention and mnim zation of flood damages; and

(i) Any other elenent deened appropriate or necessary to effectuate
the policy of this chapter.

(3) The master prograns shall include such map or maps, descriptive
text, diagranms and charts, or other descriptive material as are
necessary to provide for ease of understanding.

(4) Master prograns will reflect that state-owned shorelines of the
state are particularly adapted to providing w]lderness beaches,
ecol ogical study areas, and other recreational activities for the
public and will give appropriate special consideration to sane.

(5) Each master program shall contain provisions to allow for the
varying of the application of use regulations of the program including
provisions for permts for conditional uses and variances, to insure
that strict inplementation of a program will not create unnecessary
hardshi ps or thwart the policy enunerated in RCW90.58.020. Any such
varying shall be allowed only if extraordinary circunstances are shown
and the public interest suffers no substantial detrinmental effect. The
concept of this subsection shall be incorporated in the rules adopted
by the departnent relating to the establishnent of a permt system as
provi ded in RCW 90. 58. 140( 3) .

(6) Each master program shall contain standards governing the
protection of single famly residences and appurtenant structures
agai nst danage or | oss due to shoreline erosion. The standards shal
govern the issuance of substantial developnment permts for shoreline
protection, including structural nethods such as construction of
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bul kheads, and nonstructural nethods of protection. The standards
shal | provide for methods which achieve effective and tinely protection
against loss or damage to single famly residences and appurtenant
structures due to shoreline erosion. The standards shall provide a
preference for permt issuance for neasures to protect single famly
resi dences occupied prior to January 1, 1992, where the proposed
measure is designed to mnimze harm to the shoreline natural
envi ronnent .

(7)(a) Master prograns nay permt agricultural lands wthin
shorelines of the state that are not being used for the commerci al
production of food or other agricultural products to be used for
recreational activities, including, but not limted to, playing fields
for sports played on grass.

(b) Master progranms may not permt permanent sStructures to be
erected on the agricultural land, and nmay not permt nore than one
percent of the agricultural land wthin the jurisdiction wthin
shorelines of the state as of June 1, 2004, to be used for recreational
activities, but may permt renovable structures and playing fields
constructed before June 1, 2004, that support the use of the land for
recreational activities. Master prograns may, however, require the
| andowner to submt to the legislative authority of the jurisdiction a
plan providing for the resunption of the comrercial production of food
or other agricultural products on the | and.

(c) For the purposes of this subsection (7), "agricultural |and"
shall have the sanme neaning as defined in RCW90.58. 065(2) (d).

NEW SECTION. Sec. 6. (1) A study conmttee on outdoor recreation
shal | consist of four nenbers, as follows:

(a) One nenber fromeach of the two | argest caucuses of the house
of representatives, appointed by the speaker of +the house of
representatives; and

(b) One nenber fromeach of the two | argest caucuses of the senate,
appoi nted by the president of the senate.

(2) The study commttee nenbers shall, by an affirmative vote of at
| east three nenbers, select a chair fromanong its nenbership.

(3) The study commttee shall consult with individuals from the
public and private sectors and other interested parties, as may be
appropriate, for technical advice and assistance and may ask such

p. 9 SB 5933



© 00 N O Ol WDN P

N P R R R R R R R R
O © o NOoO O D WDNN - O

21
22
23
24
25
26

27
28
29
30
31
32

33
34

individuals to establish advisory conmttees or work groups that report
to the study commttee. Those with whom the study commttee nust
consult include, but are not limted to, the follow ng:

(a) Representatives from state agenci es;

(b) Representatives fromlocal governnents;

(c) Representatives fromagriculture;

(d) Representatives from environnmental organizations; and

(e) Representatives fromcitizens' organi zations.

(4) The study commttee shall review relevant st at ut es,
| egi slation, rules, court decisions, and studies and make | egislative
findings and recommendations related to recreational facility needs,
the conservation of agricultural |ands, and the appropriate use of such
| ands for recreational facilities.

(5 The study conmmttee shall wuse staff from the house of
representatives office of programresearch, senate comrittee services,
and the departnent of community, trade, and econom c devel opnent.

(6) The study committee shall report its findings and
recommendations to the appropriate commttees of the house of
representatives and the senate by January 1, 2006.

(7) The task force expires January 1, 2006.

NEW SECTION. Sec. 7. A new section is added to chapter 36. 70A RCW
to read as foll ows:

Renovabl e structures and playing fields permtted in accordance
with the provisions of sections 3, 4, and 5, chapter . . ., Laws of
2005 (sections 3, 4, and 5 of this act) shall be considered in
conpliance wth the requirenents of this chapter.

NEW SECTION. Sec. 8. A new section is added to chapter 90.58 RCW
to read as foll ows:

Renovabl e structures and playing fields permtted in accordance
with the provisions of sections 3, 4, and 5, chapter . . ., Laws of
2005 (sections 3, 4, and 5 of this act) shall be considered in
conpliance wth the requirenents of this chapter.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
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state governnent and its existing public institutions,
i mredi atel y.

~-- END ---
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