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S-1635. 2

SENATE BI LL 6007

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senators Finkbeiner and Stevens

Read first tine 02/21/2005. Referred to Commttee on Human Services
& Corrections.

AN ACT Relating to safety in children's placenent services;
amendi ng RCW 13. 34. 132, 13. 34. 136, 13.34.260, and 74.13. 250; addi ng new
sections to chapter 13.34 RCW creating a new section; and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that when famlies and
children are provided statutorily required transition services based on
an evidence-based nodel, the safe reunification of their children is
nore |ikely. The legislature further finds that consequences should
apply, as authorized by law or collective bargaining agreenent, when
soci al workers and supervisors fail to follow policies and protocols in
practice manual s, policy, laws, and rules.

The legislature finds in reviewing the deaths of five very young
children in the care of the state since 1995, that transition plans
shoul d include activities that are proven effective in addressing the
needs of children to attach to new caregivers even if those caregivers
are their own parents. Children, particularly those placed at birth,
need activities and services over tine to successfully attach to their
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new caregi ver and separate fromtheir |ast caregiver. Biological and
foster parents nust be provided services to acconplish this goal

The legislature finds that the federal governnent requires the
state to make reasonable efforts to safely reunify children with their
parents or to find permanent honmes for dependent children within one
year and the departnent needs to do nore to achieve this goal.
Children need consistent contact with parents. While this cannot
al ways be achi eved through face-to-face contact, there are many ways
for parents to keep in touch with their children that give children a
sense of belonging and consistent attention. Evidence shows that there
are stressors related to the reunification of all children with their
parents or the placenent of children in permanent honmes and that there
are services including individual child specific parenting classes that
will help to aneliorate those stressors.

The legislature finds that all <children, but particularly the
youngest children, are harnmed by nultiple placenents and the |lack of a
per manent hone. Therefore, the legislature finds that when children
are in out-of-honme placenent and subsequently returned to their parents
nore than three tines, a petition for termnation of parental rights
must be filed, if in the best interests of the child.

NEW SECTION. Sec. 2. A new section is added to chapter 13.34 RCW
to read as foll ows:

(1) Transition services neans a greater |evel of casework support
before and after the return of the child to his or her famly or into
a permanent hone. The type of services and the length of these
services shall be determ ned by evidence-based best practices, which
means intervention services for which there is consistent scientific
evi dence showi ng that the interventions inprove client outcones. Wen
devel oping the transition services plan, the departnment nust identify
conponents that will enable the departnent to nmeasure the performance
of the case managenent team in safely placing a child into a safe
stable, and permanent hone and hold those who do not adhere to the
conponents accountable, in accordance wth applicable laws and
col l ective bargai ni ng agreenents.

(2) An individual case managenent team shall be put in place to
nmoni tor and neasure the progress a famly and child are maki ng toward
attachnment and bonding. Transition services nust be nade available to
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all famlies reunifying wwth their biological or adoptive children who
have been in out-of-hone care since birth or for an extended period of
time, or any famly providing a permanent home to a child who has been
i n out-of-home care including guardians or | egal custodians; adoptive
homes; guardi anshi ps; permanent |egal custodians; and long-term
relative or foster care, until the child is age eighteen. |If the child
has been in foster care, the foster parent, if wlling, mnust be
involved in this case nanagenent teamto the fullest feasible extent.
The plan nmust include regular and substantial visits between the child
and the child's foster parents for at least six nonths after
reunification with the child' s parents. The child's famly and friends
of the famly nust be involved in this plan to ensure the safety and
wel | -being of the child.

(3) The transition services plan nust include activities and
servi ces that consider

(a) The length of tinme that the child or children have been in
out - of -honme care and the age of the children;

(b) The parents' history in its entirety, the child' s history in
its entirety, and the level of attachnent and bonding between the
parent and child;

(c) The level of participation in services offered to the parent
during the tinme the child was out of the parent's care and how services
have inpacted the risk and protective factors with regard to the
parent's ability to care for his or her child and his or her attachnent
and bonding to the child;

(d) A thorough exploration and assessnent of parent-child
anbi val ence toward reunification;

(e) Arecognition with the famly that reunification is typically
acconpani ed by increased stressors;

(f) A continued assessnent of risk and protective factors, which
nmust include contacts with foster parents, famly, and friends who are
part of the transition case nmanagenent team

(g) An assessnment of problens that m ght develop and planni ng of
ways to address them

(h) An assessnent of risk and protective factors that, based on
national practice standards, are recognized as useful in appropriately
reduci ng required services and contacts with the case managenent team
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based on famly readiness and conpetencies rather than an arbitrary
time franme; and

(i) The quality and extent of services that nust be in place during
the transition period both before the child is returned and after the
child is reunified with his or her parent or placed in a permanent
hore.

Sec. 3. RCW13.34.132 and 2000 c 122 s 16 are each anmended to read
as follows:

A court may order that a petition seeking term nation of the parent
and child relationship be filed if the follow ng requirenents are net:

(1) The court has renoved the child fromhis or her hone pursuant
to RCW 13. 34. 130;

(2) Termnation is recommended by the supervising agency and the
supervi sing agency nust nake the recommendation if a child has been in

out - of -hone care and subsequently returned home three or nore tinmes as

a result of abuse or neglect;

(3) Termnation is in the best interests of the child; and

(4) Because of the existence of aggravated circunstances,
reasonable efforts to unify the famly are not required.
Not wi t hst andi ng the existence of aggravated circunstances, reasonable
efforts may be required if the court or departnment determines it is in
the best interests of the child. In determ ning whether aggravated
circunstances exist by clear, cogent, and convincing evidence, the
court shall consider one or nore of the foll ow ng:

(a) Conviction of the parent of rape of the child in the first,
second, or third degree as defined in RCW 9A 44.073, 9A 44.076, and
9A. 44. 079;

(b) Conviction of the parent of crimnal mstreatnent of the child
in the first or second degree as defined in RCW 9A 42.020 and
9A. 42. 030;

(c) Conviction of the parent of one of the follow ng assault
crimes, when the child is the victim Assault in the first or second
degree as defined in RCW9A 36.011 and 9A. 36.021 or assault of a child
in the first or second degree as defined in RCW9A. 36.120 or 9A. 36.130;

(d) Conviction of the parent of nurder, nmanslaughter, or hom cide
by abuse of the child' s other parent, sibling, or another child,;
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(e) Conviction of the parent of attenpting, soliciting, or
conspiring to conmt a crine listed in (a), (b), (c), or (d) of this
subsecti on;

(f) A finding by a court that a parent is a sexually violent
predator as defined in RCW71.09. 020;

(g) Failure of the parent to conplete available treatnent ordered
under this chapter or the equivalent |aws of another state, where such
failure has resulted in a prior termnation of parental rights to
anot her child and the parent has failed to effect significant change in
the interim |In the case of a parent of an Indian child, as defined in
the Indian Child Wlfare Act, P.L. 95-608 (25 U S.C. Sec. 1903), the
court shall also consider tribal efforts to assist the parent in
conpleting treatnent and nake it possible for the child to return hone;

(h) ((AA—ntant)) If a child has been in out-of-hone care and
subsequently returned hone three tines as a result of abuse and negl ect
and it is in the best interests of the child;

(i) A mnor under ((three)) six years of age has been abandoned;

(()) (J) Conviction of the parent, when a child has been born of
the offense, of: (A) A sex offense under chapter 9A. 44 RCW or (B)
i ncest under RCW 9A. 64. 020.

Sec. 4. RCW13.34.136 and 2004 c 146 s 1 are each anended to read
as follows:

(1) Whenever a child is ordered renoved fromthe child' s hone, the
agency charged with his or her care shall provide the court wth:

(a) A permanency plan of care that shall identify one of the
followng outcones as a primary goal and may identify additional
outcones as alternative goals: Return of the child to the hone of the
child s parent, guardian, or |egal custodian; adoption; guardi anship;
per manent | egal custody; long-termrelative or foster care, until the
child is age eighteen, with a witten agreenent between the parties and
the care provider; successful conpletion of a responsible living skills
program or independent living, if appropriate and if the child is age
si xteen or ol der. The departnent shall not discharge a child to an
i ndependent living situation before the child is eighteen years of age
unl ess the child beconmes emanci pated pursuant to chapter 13.64 RCW

(b) A permanency plan of care that verifies that all adults
residing in the famly honme from which the child was renoved and to
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which the <child nmay return nust participate in education and
experiential activities that produce neasurable increased conpetency in
parenting, conmunication, problem solving, coping, and other essenti al
areas of life;

(€) Unless the court has ordered, pursuant to RCW 13.34.130(4),
that a termnation petition be filed, a specific plan as to where the
child wll be placed, what steps wll be taken to return the child
hone, including the educational and experiential activities for parents
and other adults living in the hone, a specific transition services
pl an, what steps the agency will take to pronote existing appropriate
sibling relationships and/or facilitate placenent together or contact
in accordance with the best interests of each child, and what actions
the agency will take to maintain parent-child ties. Al aspects of the
pl an shall include the goal of achieving ((perranence)) a safe, stable
and permanent hone for the child.

(i) The agency plan shall specify what services the parents wll be
offered to enable themto resune custody, what requirenents the parents
nmust neet to resune custody, and a tine limt for each service plan and
parental requirenent.

(ii) Visitation is the right of the famly, including the child and
the parent, in cases in which visitation is in the best interest of the
chil d. Early, consistent, and frequent visitation is crucial for
mai ntai ning parent-child relationships and nmeking it possible for
parents and children to safely reunify. The agency shall encourage the
maxi mum parent and child and sibling contact possible, when it is in
the best interest of the child, including regular visitation and
participation by the parents in the care of the child while the child
is in placenent. Visitation shall not be Ilimted as a sanction for a
parent's failure to conply with court orders or services where the
health, safety, or welfare of the child is not at risk as a result of
the visitation. Visitation may be limted or denied only if the court
determ nes that such limtation or denial is necessary to protect the
child s health, safety, or welfare. The court and the agency shoul d
rely upon community resources, relatives, foster parents, and other
appropriate persons to provide transportation and supervision for
visitation to the extent that such resources are available, and
appropriate, and the child s safety would not be conprom sed.
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(tit) A child shall be placed as close to the child' s hone as
possi ble, preferably in the child s own nei ghborhood, unless the court
finds that placenent at a greater distance is necessary to pronote the
child s or parents' well -being.

(iv) The agency charged with supervising a child in placenent shal
provide all reasonable services that are available within the agency,
or within the community, or those services which the departnment has
existing contracts to purchase. It shall report to the court if it is
unable to provide such services. However, each child and famly that
is being reunified after the child has been in out-of-hone care shal
receive transition services as provided in section 2 of this act; and

((y)) (d) If the court has ordered, pursuant to RCW 13. 34.130(4),
that a termnation petition be filed, a specific plan as to where the

child will be placed, what steps wll be taken to achieve permanency
for the child, services to be offered or provided to the child, and, if
visitation wuld be in the best interests of the child, a

recommendation to the court regarding visitation between parent and
child pending a fact-finding hearing on the termnation petition. The
agency shall not be required to develop a plan of services for the
parents or provide services to the parents if the court orders a
term nation petition be filed. However, reasonable efforts to ensure
visitation and contact between siblings shall be nmade unless there is
reasonabl e cause to believe the best interests of the child or siblings
woul d be j eopardi zed.

(2) If the court determnes that the continuation of reasonable
efforts to prevent or elimnate the need to renove the child fromhis
or her home or to safely return the child hone should not be part of
t he permanency plan of care for the child, reasonable efforts shall be
made to place the child in a tinely manner and to conpl ete whatever
steps are necessary to finalize the permanent placenent of the child.

(3) The court shall consider the child's relationships with the
child' s siblings in accordance with RCW 13. 34.130(3).

Sec. 5. RCW13. 34.260 and 2003 c 226 s 2 are each anended to read
as follows:

(1) In an attenpt to mnimze the inherent intrusion in the |ives
of famlies involved in the foster care systemand to maintain parental
authority where appropriate, the departnent, absent good cause, shal

p. 7 SB 6007



©O© 00 N O Ol WDN P

N NN NNMNMNNNNRRRRERRRRRRPR
0o NO” O A WNEFEP O O OO NOO O MM WDNERO

29
30
31
32
33
34
35
36

follow the wi shes of the natural parent regarding the placenent of the
chil d. Preferences such as famly constellation, si bling
rel ationships, ethnicity, and religion shall be considered when
mat chi ng children to foster hones. Parental authority is appropriate
in areas that are not connected with the abuse or neglect that resulted
in the dependency and shall be integrated through the foster care team

(2) Wen a child is placed in out-of-honme care, the child's
caseworker nust consult the child's foster parents ((arFe—enrcouraged))
at reqular intervals to:

(a) Provide consultation to the foster care team based upon their
experience wwth the child placed in their care;

(b) Assist the birth parents by helping them understand their
child s needs and correl ati ng appropriate parenting responses;

(c) Participate in educational activities, and enter into
comunity-building activities with birth famlies and other foster
famlies;

(d) Transport children to famly tinme visits with birth famlies
and assist children and their famlies in maxi m zing the purposeful ness
of famly tine; and

(e) Participate in appropriate and applicable transition services
as required by the transition plan in section 2 of this act before and
after the child is reunified with the biological or adoptive parents
including substantial contact at reqgular intervals for a period of tine

no shorter than six nonths after the tinme of reunification.

(3) For purposes of this section, "foster care teant neans the
foster parent currently providing care, the currently assigned soci al
wor ker, and the parent or parents; and "birth famly" nmeans the persons
described in RCW 74.15.020(2) (a).

Sec. 6. RCW74.13.250 and 1990 c 284 s 2 are each anended to read
as follows:

(1) Preservice training is recognized as a valuable tool to reduce
pl acenent disruptions, the length of time children are in care, and
foster parent turnover rates. Preservice training also assists
potential foster parents in making their final decisions about foster
parenting and assists social service agencies in obtaining information
about whether to approve potential foster parents.

SB 6007 p. 8



© 00 N O Ol WDN P

NNNNNNRRRPRRRRRRR R
g A W NP O O 0o ~NO U A WDN - O

26
27
28
29
30
31
32
33
34
35
36
37

(2) Foster parent preservice training shall include information
about the potential inpact of placenment on foster children; social
service agency adm ni strative processes; t he requirenents,
responsibilities, expectations, and skills needed to be a foster
parent; attachnent, separation, and |oss issues faced by birth parents,
foster children, and foster parents, and skills necessary to assist in
transition services for children being reunified with their parents;
child managenent and discipline; birth famly relationships; and
hel ping children | eave foster care. Preservice training shall assist
applicants in making inforned deci sions about whether they want to be
foster parents. Preservice training shall be designed to enable the
agency to assess the ability, readiness, and appropriateness of
famlies to be foster parents. As a decision tool, effective
preservice training provides potential foster parents wth enough
information to make an appropriate decision, affords potential foster
parents an opportunity to discuss their decision with others and
consider its inplications for their famly, clarifies foster famly
expectations, presents a realistic picture of what foster parenting
i nvol ves, and allows potential foster parents to consider and explore
the different types of children they m ght serve.

(3) Preservice training shall be conpleted prior to the issuance of
a foster care license, except that the departnent nmay, on a case by
case basis, issue a witten waiver that allows the foster parent to
conplete the training after licensure, so long as the training is
conpleted within ninety days follow ng |icensure.

NEW SECTION. Sec. 7. A new section is added to chapter 13.34 RCW
to read as foll ows:

(1) If the departnent fails to conply with the transition services
requirenents in this chapter, any aggrieved person may institute
proceedi ngs for injunctive or other appropriate relief for enforcenent
of the requirement to provide evidence-based transition services.
These proceedings may be instituted in the superior court for the
county in which the person resides, or, if the person is not then a
resident of this state, in the superior court for Thurston county.

(2) I'n a proceeding under this section, the court shall enforce
obedience to the requirenent to provide evidence-based transition
services by enjoining conpliance upon the secretary. The court may
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i ssue such wits and processes as are necessary to carry out its orders
and may award a penalty of up to one thousand dollars and reasonable
attorneys' fees and court costs to the aggrieved person who instituted
t he proceedi ngs.

(3) A proceeding under this section does not preclude other nethods
of enforcenent provided for by |aw

--- END ---

SB 6007 p. 10



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.

