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S-1824.1

SENATE BI LL 6044

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senators Franklin, Benton and Kohl-Welles

Read first tine 02/24/2005. Referred to Committee on Financial
I nstitutions, Housing & Consuner Protection.

AN ACT Relating to housing assistance for |owinconme persons;
anmendi ng RCW 36. 22. 178; and addi ng a new chapter to Title 36 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW36.22.178 and 2002 ¢ 294 s 2 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, a
surcharge of ten dollars per instrunent shall be charged by the county
auditor for each docunment recorded, which will be in addition to any
ot her charge authorized by law. The ((audite+r)) county nay retain up
to five percent of these funds collected ((teo—admnster)) solely for
the collection, admnistration, and local distribution of these funds.
O the remaining funds, forty percent of the revenue generated through
this surcharge will be transmtted nonthly to the state treasurer who
W Il deposit the funds into the WAashi ngton housing trust account. The
of fice of community devel opnent of the departnent of community, trade,
and econom ¢ devel opnent will devel op guidelines for the use of these
funds to support building operation and nai ntenance costs of housing
projects or wunits wthin housing projects that are affordable to
extrenmely | owinconme persons with incones at or below thirty percent of
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the area nedian incone, and that require a supplenent to rent incone to
cover ongoi ng operating expenses. ((Shty—perecent—of—the+revende)) Al
of the remaining funds generated by this surcharge will be retained by
the county and be deposited into a fund that nust be used by the county
and its cities and towns for housing projects or units wthin housing
projects that are affordable to very | owincone persons with incones at
or below fifty percent of the area nedian incone. The portion of the
surcharge retained by a county shall be allocated to very |owincone
housi ng projects or units within such housing projects in the county
and the cities wthin a county according to an interlocal agreenent
between the county and the cities within the county, consistent with
countyw de and | ocal housing needs and policies. The funds generated
with this surcharge shall not be used for construction of new housing
if at any tinme the vacancy rate for available | owinconme housing wthin
the county rises above ten percent. The vacancy rate for each county
shall be developed using the state |owinconme vacancy rate standard
devel oped under subsection (3) of this section. ((Permssible)) Uses
of these local funds are limted to:

(a) Acquisition, construction, or rehabilitation of housing
projects or units within housing projects that are affordable to very
| ow-i ncome persons with incones at or below fifty percent of the area
medi an i ncone;

(b) Supporting building operation and mai nt enance costs of housi ng
projects or units within housing projects ((buHt—wth)) eligible to
receive housing trust funds, that are affordable to very |owincone
persons with inconmes at or below fifty percent of the area nedian
inconme, and that require a supplenent to rent inconme to cover ongoing
oper ati ng expenses;

(c) At least twenty percent of these |local funds shall be used for

rental assistance vouchers ((fer—houstng—profects—er—unt-ts—wthin
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and)), as set forth in chapter 36.-- RCW (sections 2 through 5 of this

act ) ;
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(d) Supporting building operation and nmai nt enance costs of housing
projects or units within housing projects eligible to receive, but not
built with, housing trust funds, that are affordable to very | owincone
persons with incones at or below thirty percent of the area nedian
incone, and that require a supplenent to rent incone to cover ongoing
operating expenses; and

(e) Operating costs for energency shelters and |icensed overni ght
yout h shelters.

(2) The surcharge inposed in this section does not apply to
assi gnnents or substitutions of previously recorded deeds of trust.

(3) The real estate research center at WAashington State University
shal |l develop a vacancy rate standard, including apartnent, nobile,
manuf actured, and single-famly residential housing, for |owinconme
housing in the state as described in RCW 18. 85.540(1)(i).

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Adm nistering agency" mneans the agency designated by the
county to admnister the Wshington rental assistance program
Organi zations eligible for designation as an adm nistering agency
i ncl ude | ocal community action agencies, |ocal housing authorities, and
other local, nonprofit organizations with experience within the past
two years of operating tenant-based rental assistance prograns.

(2) "Community action agency"” nmeans a nonprofit private or public
organi zati on established under the econom c opportunity act of 1964.

(3) "County" neans a corporate body having the corporate powers set
forth in chapter 36.01 RCW For the purposes of admnistering the
Washi ngton rental assistance program a county may be either
metropolitan or nonnetropolitan. Metropolitan counties are designated
by the federal office of managenent and budget and are included wthin
standard metropolitan statistical areas. Nonnetropolitan counties are
not included within standard netropolitan statistical areas.

(4) "Fair market rent" nmeans the rent, including the cost of
utilities, except telephone, as established by the United States
departnent of housing and urban devel opnent for units of varying sizes,
as determ ned by nunber of bedroons, that nust be paid in the housing
mar ket area to rent privately owned, existing, decent, safe, and
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sanitary rental housing of a nodest, nonluxury nature with suitable
anenities. The unit size utilized by the recipient will be determ ned
by existing |ocal adm nistrative practice.

(5 "Housing authority" mnmeans any of the public corporations
created by chapter 35.82 RCW

(6) "Inconme" nmeans noney earned from work, including wages, tips,
gratuities, and incone from the operation of a business, and noney
received from other sources such as social security, supplenental
security income, worker's conpensation, unenploynent benefits, tribal
revenue sharing, dividends, interest, child support, alinony, friends,
and relatives. Support or maintenance furnished in cash or in kind by
any party, including rent or discounted rent, shall constitute incone,
except as set forth in this subsection. "lncone" does not include food
stanps, prescription drug discounts, nedicare, nedicare transitiona
assi stance, free food or clothing, and incone earned by chil dren under
ei ght een.

(7) "Landl ord" nmeans the owner, |essor, or sublessor of a dwelling
unit or the property on which a dwelling unit or manufactured or nobile
home pad is |ocated. "Landlord" also includes any person designated by
t he owner, |essor, or sublessor as his or her representative.

(8) "Local preference" neans the popul ation, group, or subgroup
with defining characteristics identified by an adm nistering agency,
t hrough a public process, to receive priority service or accomodati on.
Preferences may include, but are not limted to, victins of donestic
violence, individuals with termnal illness, and honeless famlies
participating in a program of community and therapeutic support.

(9) "Performance outcone assessnent” means an assessnent of an
organi zation's performance, including but not limted to neasures of
productivity, effectiveness, quality, and tineliness. The counties
shall have authority and responsibility for conducting performance
out come assessnents.

(10) "Recipient” neans any individual or household wth a gross
annual inconme of less than forty percent of the annual nedi an i ncone of
the county of residence and who receives tenant-based rental assistance
under the Washington rental assistance program

(11) "Rent reasonabl eness” neans that the maxi num contract rent for
any unit to be leased is (a) reasonable in relation to rents currently

SB 6044 p. 4



© 00 N O Ol WDN P

e
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

being charged for conparable units in the private unassisted narket;
and (b) not in excess of rents currently being charged for nost of the
owner's conparabl e unassi sted units.

(12) "Tenant" means any person who is entitled to occupy a dwelling
unit primarily for [living or dwelling purposes under a rental
agr eement .

(13) "Dwelling unit" means a structure or that part of a structure
which is used as a hone, residence, or sleeping place by one person or
by two or nore persons nmaintaining a comon househol d, including but
not limted to single-fam|ly residences, manufactured and nobil e hones,
and units of nultiplexes and apartnent buil di ngs.

NEW SECTION. Sec. 3. (1) The Washington rental assistance program
is established to provide tenant-based rental assistance in the form of
rental assistance vouchers, payable to the | andlord, including vouchers
for first and last nonth's rent and security and other deposits, except
pet deposits, required of all other new tenants by a l|andlord, on
behal f of I|owincone single persons, famlies, or unrelated persons
living together:

(a) Whose incone is at or below forty percent of the nedian incone,
adj usted for household size, for the county of residence, as determ ned
by the federal departnent of housing and urban devel opnent; and

(b) Who are not receiving such assistance through a program
aut horized by section 8 of the United States housing act of 1937, 42
US C Sec. 1437f or any other federal, state, or |local rental
assi st ance program

(2) A mninmmof seventy percent of the dwelling units occupied by
Washi ngton rental assistance program recipients shall be privately
owned units that are not operating under any program |licensed by the
state of Washi ngt on.

(3) Enmergency/short-term assistance nmay be wused for rental
assi stance up to three nonths to prevent eviction. Such assistance may
al so be used for first and last nonth's rent or for security or utility
deposits to hel p the honel ess obtain housing. Assistance for deposits
cannot exceed the anmount of one nonth's rent or the usual and custonary
charges charged other tenants for the sanme type of deposits, whichever
is |ess.
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(4) Longer-termtenant-based rental assistance may be provided up
to a maximumtermof two years, unless extended consistent with a | ocal
preference. The anopunt of |onger-termtenant-based rental assistance
shall be equal to fifty percent of the fair market val ue.

(5) Rental assistance avail able under this program may be used for
rent of a dwelling unit or a manufactured or nobile hone pad.

(6) Rental assistance under this programis portable only within
the county in which the application for rental assistance was nade and
approved.

NEW SECTION. Sec. 4. (1) In netropolitan counties, the county
departnent, division, or agency charged with comunity devel opnent
shal |l convene the providers of tenant-based rental assistance in the
jurisdiction, both energency/short-term and | onger-term tenant-based
rental assistance providers, to determ ne the adm nistering agency for
the energency/short-term program and for the tenant-based rental
assi stance program More than one entity nmay be selected to adm nister
different parts of the Washington rental assistance program e.g., a
housi ng authority could be selected to operate the |onger-termtenant-
based rental assistance programand a conmunity action agency coul d be
selected to admnister the energency/short-term program In
nonnet ropolitan counties, the housing authority will convene providers
for the purpose of determ ning the adm ni stering agency.

(2) Adm nistering agencies nust be selected in a tinely manner with
di sbursenment of funds wunder this program beginning no later than
January 31, 2006.

(3) An adm ni stering agency nmay charge an admnistrative fee, which
fee is to be paid by the county fromthe five percent retained by the
county for collection, admnistration, and local distribution as set
forth in RCW 36.22. 178.

(4) An adm ni stering agency shall:

(a) Verify that an applicant's inconme is at or below forty percent
of the nedian incone, adjusted for household size, for the county as
determ ned by the federal departnent of housing and urban devel opnent;

(b) Verify that an applicant is not receiving assistance through a
program authorized by section 8 of the United States housing act of
1937, 42 U.S.C. Sec. 1437f, or other federal, state, or local renta
assi stance program
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(c) Determne the nonthly rental assistance for each eligible
appl i cant which shall be based upon a fornula of fifty percent of fair
mar ket rent as published by the federal departnent of housing and urban
devel opnent based upon the bedroom size for the household and the
jurisdiction in which the dwelling unit is |ocated,

(d) Ensure, through an inspection process that uses the inspection
criteria identified by the federal departnent of housing and urban
devel opnent in its housing quality standards, that dwellings for which
Washi ngton rental assistance program noneys are used are decent, safe,
and sanitary. However, these inspections are not required for
energency rental assistance;

(e) Ensure that an appropriate |ease is executed between | andl ord
and tenant that conplies with all of the terns of chapters 59.18 and
59.20 RCW and that the initial lease is for a term of at |east six
months with nonth-to-nonth tenancy perm ssible thereafter;

(f) Ensure that a m ninmum of seventy percent of Washington rental
assi stance program assistance is allocated to recipients residing
within privately owned dwel ling units;

(g) Establish |local preferences, if any, through a public process;

(h) Distribute rental assistance and inplenent any |ocal
pref erences; and

(1) Provide the <county wth annual financial reports that
separately account for Washington rental assistance program funds.

NEW SECTION. Sec. 5. If any part of this act is found to be in
conflict wwth federal requirenents that are a prescribed condition to
the allocation of federal funds to the state, the conflicting part of
this act is inoperative solely to the extent of the conflict and with
respect to the agencies directly affected, and this finding does not
affect the operation of the remainder of this act inits application to
t he agencies concerned. Rules adopted under this act nust neet federa
requirenments that are a necessary condition to the receipt of federa
funds by the state.

NEW SECTION. Sec. 6. Sections 2 through 5 of this act constitute
a new chapter in Title 36 RCW

p. 7 SB 6044



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.

