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SENATE BI LL 6047

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senators Brandl and and Rasnussen

Read first tinme 02/24/2005. Referred to Commttee on Water, Energy &
Envi ronnent .

AN ACT Relating to the renpoval of gravel from waterways to reduce
t he inmpact of flooding; amendi ng RCW 36. 32. 290 and 79. 90. 150; adding a
new section to chapter 86.09 RCW adding a new section to chapter 85.05
RCW and addi ng a new section to chapter 77.55 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW36.32.290 and 1963 ¢ 4 s 36.32.290 are each anended to
read as foll ows:

(1) Except as otherwi se provided in this section:

(a) Wen the ((beard—ot—ecounty—commssioners)) |leqgislative
authority of any county deens it essential to the public interest for
fl ood prevention purposes ((++)), the county may renove drifts, jans,
| ogs, debris, ((gravel+)) earth, stone or bars form ng obstructions to
the stream or other material from the beds, channels, and banks of
wat ercourses in any manner deened expedi ent ((;—+peluding—the—deposit
thereef)) .

(b) The leqgislative authority of any county may renove gravel from
streans or other watercourses consistent wth the terns of the
programmatic permt issued by the departnent of fish and wildlife under
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section 5 of this act when the gravel renoval is deened by the county
legislative authority to be beneficial in reducing the inpact of
potential flooding.

(2) The authority to renove materials from streanms or under
wat er courses under this chapter includes the authority to deposit the
renoved nmaterials on bars not form ng obstructions to the stream or on
subsidiary or high water channels of ((sueh)) the watercourses.

(3) The leqgislative authority of a county nmay only exercise the
authority granted under this section to renove gravel fromstreans or
other watercourses if the area of the county fromwhich the gravel is
to be renobved is not within the jurisdiction of an active diking
district organized under chapter 85.05 RCWor an active flood control
district organized under chapter 86.09 RCW

NEW SECTION. Sec. 2. A new section is added to chapter 86.09 RCW
to read as foll ows:

A flood control district created under this chapter may, when it is
deened by the board of directors of the flood control district to be
beneficial in reducing the inpact of potential flooding, renove gravel
from a stream or other watercourse, or portion of a stream or other
wat ercourse, |located within the flood control district consistent with
the terns of the programmatic permt issued by the departnent of fish
and wildlife under section 5 of this act.

NEW SECTION. Sec. 3. A new section is added to chapter 85.05 RCW
to read as foll ows:

Any diking districts created under this chapter may, when it is
deened by the board of comm ssioners of the diking district to be
beneficial in reducing the inpact of potential flooding, renove gravel
from a stream or other watercourse, or portion of a stream or other
wat ercourse, located within the diking district consistent with the
ternms of the programmatic permt issued by the departnent of fish and
wildlife under section 5 of this act.

Sec. 4. RCW79.90.150 and 2003 ¢ 39 s 41 are each anended to read
as follows:

(1) When a public agency renpves gravel, rock, sand, silt or other
material directly, or under a public contract, fromany aquatic | ands
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{ { Fs—renpved—by—any—publ-ec—ageney—or—under—pubb-e—eontraet)) for

channel ((e+)) inprovenent, harbor inprovenent, flood inpact reduction,
or flood control, the use of ((sdueh)) the material may be authorized by
t he departnent ((ef—natural—resourees)) for a public purpose on_
(a) Land owned or |eased by the state or any nmunicipality, county,
or public corporation((+—PRODBED—TFhat—whenr—no—pubHe—tand—site—+s
L able f I . : I el I : )): or
(b) Private land, with the | andowner's perm ssion ((+s—authoerized

a—puble—purpese)), if there is no public land available for deposit of

the material.

(2) Prior to renoval and use of material under this section, the
state agency, nunicipality, county, or public corporation contenplating
or arranging ((sueh)) the renpval or use shall first obtain witten
perm ssion from the departnent ((ef—natural—resoureces)), except for
flood control districts renpving gravel under section 2 of this act,
diking districts renoving gravel under section 3 of this act, and
county legislative authorities renoving gravel under RCW 36.32.290.
These public entities are not required to obtain permssion fromthe
departnent to renove or use gravel fromstreans or other watercourses
for flood control or flood inpact reduction purposes and are only
required to notify the departnment of their intent to do so.

(3) No paynent of royalty shall be required for ((sueh)) gravel
rock, sand, silt, or other material used for ((sueh)) a public purpose
under this section, but a charge will be nmade if ((sueh)) the material
is subsequently sold or used for sone other purpose((—PROAWDED-
Faat) )

(4) The departnent may authorize ((sbueh)) a public agency or
private | andowner to dispose of ((sueh)) material renoved under this
section wthout charge when necessary to inplenent disposal of
mat eri al .

(5 No charge shall be required for any use of the material
obt ai ned under the provisions of this chapter when used solely on an
aut horized site.

(6) No charge shall be required for any renoval or use of the
mat eri al obtai ned under the provisions of this chapter if the material
is used for public purposes by l|ocal governnents, including flood
control districts renoving gravel under section 2 of this act, diking
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districts renpoving gravel under section 3 of this act, and county
legislative authorities renoving gravel under RCW 36.32.290. Publ i c
pur poses include, but are not limted to, flood control, flood inpact
reduction, and the construction and maintenance of roads, dikes, and
| evi es.

(7) The departnent nmay not prohibit, penalize, or condition a flood
control district operating under section 2 of this act, a diking
district operating under section 3 of this act, or a county legislative
authority operating under RCW 36.32.290 when renoving gravel from
streans or other watercourses for flood control or flood inpact
reducti on purposes.

(8) Nothing in this section shall repeal or nodify the provisions
of RCW 77.55.100 or elimnate the necessity of obtaining a permt for
such renoval fromother state or federal agencies as otherw se required
by | aw.

NEW SECTION. Sec. 5. A new section is added to chapter 77.55 RCW
to read as foll ows:

(1) Flood control districts, diking districts, and counties shal
not require witten approval under this chapter for the renoval of
gravel from streanms or other watercourses when the gravel renoval is
deened by the county legislative authority, flood control district
board of directors, or diking district board of comm ssioners to be
beneficial in reducing the inpact of potential flooding and when the
gravel renoval operation is conducted under a programmatic permt
i ssued under this section.

(2) The departnent shall develop a progranmatic permt for the
removal of gravel from watercourses by counties, diking districts, and
flood control districts by August 1, 2005. The permt devel oped under
this section remains valid for at Ileast five years from its
i npl enentation date, and may include the foll ow ng requirenents:

(a) Dates when the gravel renoval may be conduct ed;

(b) Specifications as to where the gravel renoval may be conduct ed;

(c) Requirenents for notification to the departnent that gravel
removal will be conducted; and

(d) Specifications on allowable nethods for renoving gravel.

~-- END ---
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