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SENATE BI LL 6139

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on
By Senator Stevens

Read first time 01/09/2006. Referred to Commttee on Judiciary.

AN ACT Relating to justifiable homcide; anendi ng RCW 9A. 16. 020 and
9A. 16. 050; and addi ng new sections to chapter 9A 16 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWO9A 16.020 and 1986 ¢ 149 s 2 are each anended to read
as follows:

The use, attenpt, or offer to use force upon or toward the person
of another is not unlawful in the foll ow ng cases:

(1) VWienever necessarily wused by a public officer in the
performance of a legal duty, or a person assisting the officer and
acting under the officer's direction;

(2) Whenever necessarily used by a person arresting one who has
coommitted a felony and delivering him or her to a public officer
conpetent to receive himor her into custody;

(3) Whenever used by a party about to be injured, or by another
lawfully aiding himor her, in preventing or attenpting to prevent an
of fense against his or her person, or a nmalicious trespass, or other
mal i cious interference with real or personal property lawfully in his
or her possession, in case the force is not nore than is necessary.
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However, a person is justified in the use of deadly force under those
circunstances permtted pursuant to RCW9A. 16. 050;

(4) Whenever reasonably used by a person to detain sonmeone who
enters or remains unlawfully in a building or on real property lawfully
in the possession of such person, so long as such detention is
reasonable in duration and manner to investigate the reason for the
det ai ned person's presence on the prem ses, and so |long as the prem ses
in question did not reasonably appear to be intended to be open to
menbers of the public;

(5) Wienever used by a carrier of passengers or the carrier's
aut hori zed agent or servant, or other person assisting them at their
request in expelling from a carriage, railway car, vessel, or other
vehicle, a passenger who refuses to obey a lawful and reasonable
regul ation prescribed for the conduct of passengers, if such vehicle
has first been stopped and the force used is not nore than is necessary
to expel the offender with reasonable regard to the offender’'s persona
saf ety;

(6) Whenever used by any person to prevent a nentally ill, nentally
i nconpetent, or nentally disabled person from commtting an act
dangerous to any person, or in enforcing necessary restraint for the
protection or restoration to health of the person, during such period
only as is necessary to obtain legal authority for the restraint or
custody of the person.

Sec. 2. RCW 9A. 16.050 and 1975 1st ex.s. ¢ 260 s 9A 16.050 are
each anmended to read as foll ows:

(1) Homcide is also justifiable when commtted ((erther)):

((5)) (a) In the Iawful defense of the slayer, or his or her
husband, w fe, parent, child, brother, or sister, or of any other
person in his or her presence or conpany, when there is reasonable
ground to apprehend a design on the part of the person slain to commt
a felony or to do sone great personal injury to the slayer or to any
such person, and there is immnent danger of such design being
acconpl i shed; ((er

£2r)) (b) In the actual resistance of an attenpt to commt a felony
upon the slayer, in his or her presence, or upon or in a dwelling,
((er)) residence, other place of abode, or occupied vehicle, in which
he or she is; or
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(c) Wien the slayer had a reasonable fear of inmmnent peril of
death or great bodily harmto hinself, herself, or another person in a
dwel ling, residence, other place of abode, or occupied vehicle.

(2) Under subsection (1) of this section, a person does not have a
duty to retreat if the person is in a place where he or she has a right
to be.

NEW SECTION. Sec. 3. A new section is added to chapter 9A 16 RCW
to read as foll ows:

(1) A person is presuned to have held a reasonabl e fear of inmm nent
peril of death or great bodily harmto hinself or herself or another
per son when using deadly force pursuant to RCW 9A. 16.050(1)(c) if:

(a) The person against whom the deadly force was used was in the
process of unlawfully and forcefully entering, or had unlawfully and
forcibly entered a dwelling, residence, other place of abode, or
occupied vehicle, or if that person had renoved or was attenpting to
renove anot her against that person's will froma dwelling, residence,
ot her place of abode, or occupied vehicle; and

(b) The person who uses deadly force knew or had reason to believe
that an unlawful and forcible entry or unlawful and forcible act was
occurring or had occurred.

(2) The presunption set forth in subsection (1) of this section
does not apply if:

(a) The person agai nst whomthe deadly force is used has the right
to be in or is a lawful resident of the dwelling, residence, other
pl ace of abode, or vehicle, such as an owner, |essee, or titlehol der,
and there is not an injunction for protection fromdonestic violence or
a witten pretrial supervision order of no contact against that person;
or

(b) The person or persons sought to be renoved is a child or
grandchild, or is otherwise in the |awful custody or under the |aw ul
guardi anship of, the person agai nst whomthe deadly force is used; or

(c) The person who uses deadly force is engaged in an unlawful
activity or is using the dwelling, residence, other place of abode, or
vehicle to further an unlawful activity; or

(d) The person agai nst whomthe deadly force is used is a general
or limted authority Washington peace officer, as defined in RCW
10. 93. 020, who enters or attenpts to enter a dwelling, residence, other
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pl ace of abode, or vehicle in the performance of his or her official
duties and the officer identified hinself or herself in accordance with
any applicable law or the person using force knew or reasonably should
have known that the person entering or attenpting to enter was a | aw
enforcenment officer.

(3) A person who unlawfully and by force enters or attenpts to
enter a person's dwelling, residence, other place of abode, or occupied
vehicle is presuned to be doing so wth the intent to commt an
unl awful act involving force or violence.

(4) As used in this section:

(a) "Dwelling" neans any building or structure, including any
attached porch, though noveable or tenporary, or a portion thereof,
which is used or ordinarily used by a person for |odging.

(b) "Residence" neans a dwelling in which a person resides either
tenporarily or permanently or is visiting as an invited guest.

NEW SECTION. Sec. 4. A new section is added to chapter 9A 16 RCW
to read as foll ows:

(1) A person who uses force as permtted in RCW 9A 16.020 or
9A. 16.050, is justified in using such force and is imune fromcri m nal
prosecution for the use of such force and from civil liability for
injuries or death resulting from the use of such force, unless the
person agai nst whom force was used was a general or limted authority
Washi ngt on peace officer, as defined in RCW10.93. 020, who was acting
in the performance of his or her official duties and the officer
identified hinself or herself in accordance with any applicable | aw or
the person using force knew or reasonably should have known that the
person was a |aw enforcenent officer. As used in this subsection,
"crimnal prosecution" includes arresting, detaining in custody, and
chargi ng or prosecuting the defendant.

(2) A law enforcenent agency may use standard procedures for
i nvestigating the use of force as described in subsection (1) of this
section, but the agency may not arrest the person for using force
unless it determnes that there is probable cause that the force that
was used was unl awf ul

(3) The court shall award reasonabl e attorneys' fees, court costs,
conpensation for loss of income, and all expenses incurred by the
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def endant of any civil action brought by a plaintiff if the court finds
that the defendant is inmune from prosecution as provided in subsection
(1) of this section.

~-- END ---
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