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SENATE BI LL 6310

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on
By Senators Carrell, Benton, Milliken, Schoesler, Stevens, Zarelli
and Schm dt

Read first tinme 01/11/2006. Referred to Commttee on Judiciary.

AN ACT Relating to adverse possession; adding a new section to
chapter 7.28 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature intends to add the el enents
of (1) substantial inprovenent and (2) contiguous property ownership to
the common |aw elenents of adverse possession, which are: Act ual
open, notorious, exclusive, hostile, and continuous possession. The
| egislature intends that prior to taking property fromthe true owner,
t he adverse possessor nust have nmade substantial inprovenments upon the
property at issue and such inprovenents nust have remained on the
property for at |east ten years.

NEW SECTION. Sec. 2. A new section is added to chapter 7.28 RCW
to read as foll ows:

(1) A person may acquire title to real property by adverse
possession only if:

(a) The person has nmaintai ned actual, open, notorious, exclusive,
hostil e, and continuous possession of the property for the period set
forth in RCW4. 16. 020;
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(b) The person has made or erected substantial inprovenents upon
the property at issue and such inprovenents have remained on the
property for at |east ten years;

(c) The person owns property that is contiguous to the property at
i ssue; and

(d) The person proves each of the elenents set forth in this
section by clear and convincing evi dence.

(2) For purposes of this section:

(a) "Contiguous" neans property adjoining or touching by common
corner or otherw se.

(b) "Substantial inprovenent” neans a pernmanent or semn permnmanent
structure or enclosure for which the adverse possessor obtained a
buil ding permt for the construction of the structure or enclosure.

(3) This section applies to all causes of action commenced on or
after July 1, 2006, regardl ess of when the cause of action arose. To
this extent, this section applies retroactively, but in all other
respects it applies prospectively.

--- END ---
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