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SUBSTI TUTE SENATE BI LL 6352

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Sessi on

By Senate Commttee on Labor, Commerce, Research & Devel opnent
(originally sponsored by Senators Kohl-Wlles, Keiser, Franklin and
Fairl ey)

READ FI RST TI ME 01/ 31/ 06.

AN ACT Relating to protecting agricultural workers who are
recruited, solicited, enployed, supplied, transported, or hired by farm
| abor contractors; anending RCW 19.30.010, 19.30.030, 19.30.040,
19. 30. 050, 19.30.060, 19.30.070, 19.30.081, 19.30.110, 19.30.170,
19. 30. 190, 19.31.020, and 19.31.170; adding new sections to chapter
19.30 RCW adding a new section to chapter 50.13 RCW creating a new
section; and repealing RCW19. 30. 090.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.30.010 and 1985 ¢ 280 s 1 are each anended to read
as follows:

DEFI NI TIONS. As used in this chapter

(1) " Per son" i ncludes any individual, firm part nership,
associ ation, corporation, or unit or agency of state or |ocal
gover nnent .

(2) "Applicant" nmeans any person who has submtted a witten
application to operate as a farm |l abor contractor, but who has not yet

been issued a license to operate as a farm |abor contractor, as

specified in RCW19. 30. 030.
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(3) "Farm | abor contractor" nmeans any person, or his or her agent
or subcontractor, who, for a fee, perforns any farm | abor contracting
activity either in the state of Wshington or for agricultural
enployers in the state of WAshi ngton.

((2))) (4) "Farm |l abor contracting activity" neans recruiting
soliciting, enploying, supplying, transporting, or hiring agricul tural
((erployees)) workers.

((4))) (5) "Agricultural enployer”™ nmeans any person engaged in
agricultural activity, including but not limted to: The grow ng,
produci ng, or harvesting of farm or nursery products((—er—engaged
+R)); the forestation or reforestation of |ands, ((whtehi+neludesbut
+s)) including but not limted to the planting, transplanting, tubing,
precomercial thinning, and thinning of trees and seedlings, the
clearing, piling, and disposal of brush and slash, and the harvest of
Christmas trees((+)). and other related activities.

((65))) (6) "Agricultural ((erployee)) worker" neans any person who
seeks to render((s)) personal services to((y)) or s wunder the
direction of (()) an agricultural enployer in connection with the
enpl oyer's agricultural activity.

((6y)) (7)) "H2A worker" is an agricultural worker who is
tenporarily present in the United States as a noninm grant under
subparagraph (H)(ii) of section 101(a)(15) of the federal inmm gration
and naturalization act as it existed on the effective date of this
section.

(8) This chapter shall not apply to enployees of the enploynent
security departnent acting in their official capacity or their agents,
nor to any common carrier or full tinme regular enployees thereof while
transporting agricultural ((enpleyees)) workers, nor to any person who
perfornms any of the services enunerated in subsection ((£3)})) (4) of
this section only within the scope of his or her regular enpl oynent for
one agricultural enployer on whose behalf he or she is so acting
unl ess he or she is receiving a conm ssion or fee, which comm ssion or
fee is determ ned by the nunber of workers recruited, or to a nonprofit
corporation or organization which perforns the sane functions for its

menbers. Such nonprofit corporation or organization shall be one in
whi ch:

(a) None of its directors, officers, or enployees are deriving any
profit beyond a reasonable salary for services perforned in its behalf.
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(b) Menbership dues and fees are used solely for the maintenance of
t he associ ation or corporation.

((6H)) (9) "Fee" neans:

(a) Any noney or other val uable consideration paid or prom sed to
be paid for services rendered or to be rendered by a farm |abor
contractor.

(b) Any val uabl e consideration received or to be received by a farm
| abor contractor for or in connection with any of the services
described in subsection ((£3))) (4) of this section, and shall include
the difference between any anount received or to be received by himor
her, and the anount paid out by himor her for or in connection with
the rendering of such services.

((68))) (10) "Director" as used in this chapter neans the director
of the departnment of |abor and industries of the state of Washi ngton.

Sec. 2. RCW19.30.030 and 1985 ¢ 280 s 3 are each anended to read
as follows:

LI CENSE; REQUI REMENTS FOR | SSUI NG The director shall not issue to
any person a license to ((aet)) operate as a farm |abor contractor
until :

(1) Such person has executed a witten application for each year
that the applicant seeks to operate as a farm labor contractor. The
witten application shall be on a form prescribed by the director, be
subscri bed and sworn to by the applicant, and contain((+rg)): (a) A
statenent by the applicant of all facts required by the director
concerning the applicant's character, conpetency, responsibility, and
t he manner and nethod by which he or she proposes to conduct operations
as a farmlabor contractor if such license is issued((5)). and (b) the
names and addresses of all persons financially interested, either as
partners, stockhol ders, associates, profit sharers, or providers of
board or lodging to agricultural ((erploeyees)) workers in the proposed
operation as a labor contractor, together with the amunt of their
respective interests;

(2) ((The director, after investigation, is satisfied as to the
character, conpetency, and responsibility of the applicant)) Such

person denonstrates that the applicant is in full conpliance with this
chapter and other federal and state | aws;
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(3) The applicant has paid to the director a license fee of:
((6H)) (a) Thirty-five dollars in the case of a farm |l abor contractor
not engaged in forestation or reforestation((+)). or ((£&)) (b) one
hundred dollars in the case of a farm |abor contractor engaged in
forestation or reforestation or such other sum as the director finds
necessary, and adopts by rule, for the admnistrative costs of
eval uating applications. The departnent shall revise these fee anounts
at least once every two years for the purpose of recognizing economc
changes as reflected by the fiscal growth factor under chapter 43.135
RCW

(4) The applicant has filed proof satisfactory to the director of
the existence of a policy of insurance with any insurance carrier
authorized to do business in the state of Wshington in an anount
satisfactory to the director, which insures the contractor against
liability for damage to persons or property arising out of the
contractor's operation of, or ownership of, any vehicle or vehicles for
the transportation of individuals in connection with the contractor's
busi ness, activities, or operations as a farm | abor contractor;

(5) The applicant has filed a surety bond or other security which
nmeets the requirenents set forth in RCW 19. 30. 040;

(6) The applicant has filed a repatriation bond, if required under
section 4 of this act, which neets the requirenents set forth in
section 4 of this act;

(7) The applicant executes a witten statenment which shall be
subscri bed and sworn to and shall contain the follow ng declaration:

"Wth regards to any action filed against ne concerning ny
activities as a farm labor contractor, | appoint the director of the
Washi ngton departnent of |abor and industries as nmy |awful agent to
accept service of sumons when | amnot present in the jurisdiction in
which the action is commenced or have in any other way becone
unavail able to accept service"; and

((A)) (8) The applicant has stated on his or her application
whet her or not his or her contractor's license or the |icense of any of
his or her agents, partners, associates, stockholders, or profit
sharers has ever been suspended, revoked, or denied by any state or
federal agency, and whether or not there are any debts owed by or
outstanding judgnments from admnistrative or judicial determ nations
agai nst himor her or any of his or her agents, partners, associ ates,
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st ockhol ders, or profit sharers ((+HA—anry—state—or—federal—eourt))

arising out of activities as a farm labor contractor in any state or
country.

Sec. 3. RCW19.30.040 and 1987 c 216 s 1 are each anended to read
as follows:

SURETY BOND; SECURITY. (1) The director shall require the deposit
of a surety bond by any person acting as a farm | abor contractor under
this chapter to insure conpliance with the provisions of this chapter,
including paynent to workers of all sunms owing in the event that a
license is revoked. Such bond shall be in an anpunt specified by the
director in accordance with such criteria as the director adopts by
rul e but shall not be less than five thousand dollars. The bond shal
be payable to the state of WAshi ngton and be conditioned on paynent of
suns legally owing under contract and under RCW 19.30.170 to an
agricultural ((erployee)) worker. The aggregate liability of the
surety upon such bond for all clainms which may ari se thereunder shal
not exceed the face amount of the bond.

(2) The anobunt of the bond nmay be raised or additional security
required by the director, upon his or her own notion or upon petition
to the director by any person, when it is shown that the security or
bond is insufficient to satisfy the contractor's potential liability
for the |icensed period.

(3) No surety insurer nmay provide any bond, undertaking,
recogni zance, or other obligation for the purpose of securing or
guar ant eei ng any act, duty, or obligation, or the refraining from any
act with respect to a contract using the services of a farm | abor
contractor unless the farmlabor contractor has nmade application for or
has a valid license issued under RCW 19. 30.030 at the tinme of issuance
of the bond, undertaking, recogni zance, or other obligation.

(4) Surety bonds may not be canceled or termnated during the
period in which the bond is executed unless thirty days' notice is
provided by the surety to the departnent. The bond is witten for a
one-year term and my be renewed or extended by continuation
certification at the option of the surety.

(5 In lieu of the surety bond required by this section, the
contractor may file with the director a deposit consisting of cash or
ot her security acceptable to the director. The deposit shall not be

p. 5 SSB 6352



©O© 00 N O Ol WDN P

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

| ess than five thousand dollars in value. The security deposited with
the director in lieu of the surety bond shall be returned to the
contractor at the expiration of three years after the farm |abor
contractor's license has expired or been revoked if no | egal action has
been instituted against the contractor or on the security deposit at
the expiration of the three years.

(6) If a contractor has deposited a bond with the director and has
failed to conply with the conditions of the bond as provided by this
section, and has departed fromthis state, service may be nade upon the
surety as prescribed in RCW4. 28. 090.

NEW SECTION. Sec. 4. A new section is added to chapter 19.30 RCW
to read as foll ows:

REPATRI ATI ON BOND. (1) In addition to the surety bond required
under RCW 19.30.040, the director shall require the deposit of a
separate repatriation bond by any person acting as a farm | abor
contractor under this <chapter and participating or applying to
participate in the federal H 2A visa program established under section
218 of the federal inmmgration and nationality act of 1952 as anended
(8 US.C Sec. 1101, 1184, and 1188). The purpose of the repatriation
bond is to cover travel expenses for returning H 2A workers to their
home in their country of origin, and room board, and other |iving
expenses for H 2A workers while they await repatriation if the farm
| abor contractor fails to nake tinmely repatriation of H 2A workers when
appropriate. The anount of the repatriation bond shall be specified by
the director, and nust be sufficient to cover the expenses for each H
2A wor ker described in this subsection. The bond shall be payable to
the state of Washington and be conditioned on tinely repatriation of H
2A workers. The aggregate liability of the surety upon the bond for
all clains which may arise thereunder shall not exceed the face anount
of the bond.

(2) The anobunt of the bond nmay be raised or additional security
required by the director, upon his or her own notion or upon petition
to the director by any person, when it is shown that the security or
bond is insufficient to satisfy the contractor's potential liability
for repatriation of H 2A workers.

(3) No insurer may provide any bond, undertaki ng, recogni zance, or
ot her obligation for the purpose of securing or guaranteeing any act,

SSB 6352 p. 6
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duty, or obligation, or the refraining fromany act with respect to a
contract using the services of a farm |l abor contractor unless the farm
| abor contractor has made application for or has a valid |icense issued
under RCW 19.30.030 at the tinme of issuance of the bond, undert aking,
recogni zance, or other obligation.

(4) The repatriation bond shall be witten for a one-year term and
may be renewed or extended by continuation certification at the option
of the insurer.

(5)(a) Inlieu of the repatriation bond required by this section,
the farm |abor contractor may file with the director a deposit
consi sting of cash or other security acceptable to the director. The
security deposited with the director in |lieu of the repatriation bond
shall be returned to the farm |labor contractor at the expiration of
three years after the farm | abor contractor's |icense has expired or
been revoked if no legal action has been instituted against the farm
| abor contractor or on the security deposit at the expiration of the
three years.

(b) If a farm |abor contractor has filed with the director a
deposit as set forth in (a) of this subsection and has failed to conply
with the conditions of the bond as provided by this section:

(i) The director may hold a hearing in accordance with chapter
34.05 RCW or issue a witten decision, determ ne whether the H 2A
worker is a proven claimant under the repatriation bond, and distribute
the proceeds of the repatriation bond to a proven clai mant.

(ii) The state or an H 2A worker may al so bring an action agai nst
the deposit in any court of conpetent jurisdiction of the county in
which the claim arose, or in which either the clainmant or contractor
resi des.

Sec. 5. RCW19.30.050 and 1985 ¢ 280 s 5 are each anended to read
as follows:

LI CENSE; GROUNDS FOR DENYI NG Any person nmy protest the issuance
or renewal of a license under this section. The director shall not
issue a license to operate as a farm |abor contractor ((shat—be
dented)) if the director determ nes that:

(1) ( ( Fo—any—person—who)) The applicant has nmde any
m srepresentations or false statenents in his or her application for a
license;

p. 7 SSB 6352
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(2) The applicant owes any debts or has any outstanding judgnents
from admnistrative or judicial determ nations against him or her or
any of his or her agents, partners, associates, stockholders, or profit
sharers arising out of his or her farmlabor contracting activities in
this or any other state or country;

(3) The applicant has repeatedly violated, or willfully aided or
abetted any person in the violation of, any laws, including
international laws, federal or state laws, or laws of other nations, or
any agreenents with agricultural workers or third parties, related to
his or her farmlabor contracting activities in this or any other state
or country;

(4) The applicant's character, conpetency, or responsibility are
not satisfactory;

(5) The applicant violated this chapter on or after January 1st of
the year preceding the year of application;

(6) The applicant sells or proposes to sell intoxicating liquors in
a building or on prem ses where he or she operates or proposes to
operate as a farm |l abor contractor((+)). or

(2 —Fo—a—person—whose)) (7) The applicant's |license has been

revoked within three years fromthe date of application

Sec. 6. RCW19.30.060 and 1997 c 58 s 846 are each anended to read
as follows:

LI CENSE; REVOCATI ON, SUSPENSI ON. (1) Any person may protest ((the
grant—or—+renewal—of—aticense)) any action or inaction by the director
under this section.

(2) The director may immediately revoke((;)) or suspend((;—er
refuse—to—+ssue—or—renew—any)) a license ((when—++—+s—shoewn)) to
operate as a farmlabor contractor if the director determ nes that:

(({1) The farmlabor contractor or any agent of the contractor has
vi-olated—or—ratted—to—compby—wth—any—ol—the—provistons—ol—thts
ehapter—

£2r)) (a) The farm |l abor contractor has nmade any m srepresentations
or false statenents in his or her application for a |license;

((3))) (b) The farm |l abor contractor owes any debts or has any
outstanding judgnents from admnistrative or judicial determ nations
against himor her, or any of his or her agents, partners, associates,

SSB 6352 p. 8
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stockhol ders, or profit sharers arising out of his or her farm | abor
contracting activities in this or any other state or country:;

(c) The farm |l abor contractor has violated, or willfully aided or
abetted any person in the violation of, any laws, including
international laws, federal or state laws, or laws of other nations, or
any agreenents with agricultural workers or third parties, related to
his or her farmlabor contracting activities in this or any other state
or _country;

(d) The farm labor contractor's character, conpetency, or
responsibility are not satisfactory:;

(e) The conditions under which the Iicense was i ssued have changed
or no |longer exist;

£5r)) () The farm l|abor contractor ((e—anry—agenrt—oef—the
ceontracter)) has in recruiting ((farm-taber)) agricultural workers

solicited or induced the violation of any then existing contract of
enpl oynent of such ((laberers—eor

{6) The farmiabor contractor or any agent of the contractor has an

ofied iud . i I . o I ’

o E I : Lol : Lvities)) workers:

(a) The farm |l abor contractor has violated or failed to conply with
the ternms of any working arrangenent with an agricultural worker; or

(h) There is a danger to the public health, safety, or welfare from
the continued operations of the farmlabor contractor.

(3)(a) If the director revokes or suspends a license, the director
may permt the farm | abor contractor to continue to operate solely to
conplete an existing contract period for which agricultural workers
have commenced worKk. During this period, the farm | abor contractor
shall not be allowed to operate beyond the end of the crop activity,
the crop season, or the calendar year in which the revocation or

p. 9 SSB 6352
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suspensi on occurred, whichever period is deened appropriate by the
director.

(b) If the director allows continuation of an existing contract
after revocation or suspension of a license, the farm | abor contractor
may not represent that it is licensed as a farm | abor contractor for
any purpose other than conpleting an existing contract as permtted by
the director.

(c) If the director does not permt the farm |abor contractor to
continue to operate to conplete an existing contract period under (b)
of this subsection, the farm |labor contractor may appeal under RCW
34.05. 479.

(d) The director shall nonitor the contractor's conpliance wth
this chapter while the contractor conpletes any contracts under this
subsecti on.

(4 The director shall imediately suspend the |icense or
certificate of a person who has been certified pursuant to RCW
74. 20A. 320 by the departnment of social and health services as a person
who is not in conpliance with a support order ((er—a—+restdential—or
visitation order)). If the person has continued to neet all other
requi rements for reinstatenent during the suspension, reissuance of the
license or certificate shall be automatic upon the director's receipt
of a release issued by the departnent of social and health services
stating that the licensee is in conpliance with the order.

Sec. 7. RCW19.30.070 and 1985 c 280 s 7 are each anended to read
as follows:

LI CENSE; CONTENTS. Each license shall contain, on the face
t her eof :

(1) The nane and address of the licensee and the fact that he or
she is licensed to ((aet)) operate as a farm |l abor contractor for the
period upon the face of the |icense only;

(2) The nunber, date of issuance, and date of expiration of the
license;

(3) The ampunt of the surety bond deposited by the |icensee;

(4) The anpunt of the repatriation bond or the deposit in |lieu of
that bond, if required under section 4 of this act, deposited by the
i censee;

SSB 6352 p. 10
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(5) The fact that the license nay not be transferred or assigned,
and

((65))) (B6) A statenent that the licensee is or is not licensed to
transport workers.

Sec. 8. RCW 19. 30. 081 and 1987 ¢ 216 s 3 are each anended to read
as foll ows:

LI CENSE; DURATI ON. ( (Farmtaber—contractors—+ay—hold—either)) The
director nmay issue a one-year license ((er—a—twe—Vyear—Hecense)) to

operate as a farm/labor contractor, at the director's discretion. The
one-year |icense ((shaH—+unrteo—-anditnelude)) expires on the 31st day

of Decenber next following the date thereof unless sooner revoked by

the director. ((A+H-censermryberenewedeach—year—upon—the paynent—of
I oy ce | I i hall . I L d :

Sec. 9. RCW19.30.110 and 1985 ¢ 280 s 9 are each anended to read
as follows:

FARM LABOR CONTRACTOR; DUTIES. Every person acting as a farm |l abor
contractor shall

(1) Carry a current farm |l abor contractor's license at all tines
and exhibit it to all persons with whomthe contractor intends to deal
in the capacity of a farmlabor contractor prior to so dealing.

(2) Disclose to every person with whom he or she deals in the
capacity of a farmlabor contractor the anmpbunt of his or her bond and
t he exi stence and anmount of any clainms against the bond.

(3) File at the United States post office serving the address of
the contractor, as noted on the face of the farm | abor contractor's

p. 11 SSB 6352
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license, a correct change of address inmedi ately upon each occasion the
contractor permanently noves his or her address, and notify the
director within ten days after an address change is nmade.

(4) Pronptly when due, pay or distribute to the individuals
entitled thereto all noneys or other things of value entrusted to the
contractor by any third person for such purpose.

(5) Conply with the ternms and provisions of all ((legal—anrd—valid))
agreenents, working arrangenents, and contracts entered into between
the contractor in the capacity of a farm |labor contractor and third
persons.

(6) File information regarding work offers wth the nearest
enpl oynment service office, such information to include wages and work
to be perfornmed and any other infornmation prescribed by the director.

(7) On a formprescribed by the director, furnish to each worker,
at the time of hiring, recruiting, soliciting, or supplying, whichever
occurs first, a witten statenent in English and any other | anguage
coormon to workers who are not fluent or literate in English that
contains a description of:

(a) The conpensation to be paid and the nethod of conputing the
rate of conpensati on;

(b) The terms and conditions of any bonus offered, including the
manner of determ ni ng when the bonus is earned,

(c) The terns and conditions of any | oan made to the worker;

(d) The conditions of any transportation, housing, board, health,
and day care services or any other enployee benefit to be provided by
the farm| abor contractor ((erbyhis—er—her—agents)), and the costs to
be charged for each of them

(e) The terns and conditions of enploynent, including the
approximate length of season or period of enploynent and the
approxi mate starting and endi ng dates thereof, and the crops on which
and kinds of activities in which the worker nmay be enpl oyed;

(f) The terms and conditions under which the worker is furnished
cl ot hi ng or equi pnent;

(g) The place of enploynent;

(h) The name and address of the owner of all operations, or the
owner's agent, where the worker will be working as a result of being
recruited, solicited, supplied, or enployed by the farm |abor
contractor;

SSB 6352 p. 12
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(1) The existence of a |abor dispute at the worksite;

(j) The nanme and address of the farm |l abor contractor;

(k) The existence of any arrangenents with any owner or agent of
any establishnment at the place of enpl oynent under which the farm | abor
contractor is to receive a fee or any other benefit resulting from any
sal es by such establishnent to the workers; ((and))

(1) The nane and address of the surety on the contractor's bond and
the workers' right to claimagainst the bond; and

(m A statenent that section 13 of this act prohibits farm | abor
contractors, agricultural enployers, and agricultural workers from
exenpting thenselves fromthe burdens or waiving the benefits of this
chapter by any contract, agreenent, rule, or requlation, and that
section 13 of this act provides that any such contract, agreenent,
rule, or regulation is void to the extent it allows for such exenptions
or wai vers.

(8 Furnish to the worker each tinme the worker receives a
conpensation paynent from the farm labor contractor, a witten
statenent itemzing the total paynment and the anount and purpose of
each deduction therefrom hours worked, rate of pay, and pieces done if
the work is done on a piece rate basis, and if the work is done under
the Service Contract Act (41 U S.C. Secs. 351 through 401) or related
federal or state law, a witten statenent of any applicable prevailing
wage.

(9) Wth respect to each worker recruited, solicited, enployed,
supplied, or hired by the farmlabor contractor:

(a) Make, keep, and preserve for three years a record of the
foll ow ng information:

(1) The basis on which wages are paid,

(i1) The nunmber of piecework units earned, if paid on a piecework
basi s;

(ti1) The nunber of hours worked;

(iv) The total pay period earnings;

(v) The specific sums wthheld and the purpose of each sum
wi t hhel d; and

(vi) The net pay; and

(b) Provide to any other farm |l abor contractor and to any user of
farm | abor for whom he or she recruits, solicits, supplies, hires, or
enpl oys workers copies of all records, with respect to each such
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wor ker, which the contractor is required by this chapter to make, keep,
and preserve. The recipient of such records shall keep them for a
period of three years fromthe end of the period of enploynent. Wen
necessary to admnister this chapter, the director may require that any
farm | abor contractor provide the director with certified copies of his
or her payroll records for any paynent period.

The record-keeping requirenents of this chapter shall be net if
either the farm |abor contractor or any user of the contractor's
servi ces makes, keeps, and preserves for the requisite tinme period the
records required under this section, and so long as each worker
receives the witten statenents specified in subsection (8) of this
section.

Sec. 10. RCW19.30.170 and 1987 ¢ 216 s 5 are each anended to read
as follows:

Cl VIL ACTI ONS. (1) After filing a notice of a claim with the
director, in addition to any other penalty provided by | aw, any person
aggrieved by a violation of this chapter or any rul e adopted under this
chapter may bring suit in any court of conpetent jurisdiction of the
county in which the claimarose, or in which either the plaintiff or
respondent resides, without regard to the amount in controversy and
wi thout regard to exhaustion of any alternative adm nistrative renedies
provided in this chapter. No such action may be commenced | ater than
three years after the date of the violation giving rise to the right of
action. In any such action the court may award to the prevailing
party, in addition to costs and disbursenents, reasonable attorneys'
fees at trial and appeal.

(2) I'n any action under subsection (1) of this section, if the
court finds that the respondent has violated this chapter or any rule
adopted under this chapter, it may award damages up to and i ncl uding an
anount equal to the anpunt of actual damages, or statutory damages of
five hundred dollars per plaintiff per violation, whichever is greater,
or other equitable relief.

(3) Wthout regard to other renedies provided in this chapter, a
person having a claim against the farm labor contractor for any
violation of this chapter may bring suit against the farm | abor
contractor and the surety bond or security deposit filed by the
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contractor pursuant to RCW 19.30.040, in any court of conpetent
jurisdiction of the county in which the claimarose, or in which either
the claimant or contractor resides.

(4) An action upon the bond or security deposit shall be comrenced
by serving and filing the summons and conplaint within three years from
the date of expiration or cancellation of the bond or expiration or
cancellation of the license, whichever is sooner, or in the case of a
security deposit, within three years of the date of expiration or
revocation of the license.

(5) A copy of the sumons and conplaint in any such action shall be
served upon the director at the tinme of comrencenent of the action and
the director shall maintain a record, available for public inspection,
of all suits so conmmenced. Such service shall constitute service on
the farm | abor contractor and the surety for suit upon the bond and the
director shall transmt the conplaint or a copy thereof to the
contractor at the address listed in his or her application and to the
surety within forty-eight hours after it has been received.

(6) The surety upon the bond may, upon notice to the director and
the parties, tender to the clerk of the court having jurisdiction of
the action an anount equal to the clains or the anount of the bond | ess
t he anount of judgnents, if any, previously satisfied therefromand to
the extent of such tender the surety upon the bond shall be exonerated.

(7) If the actions commenced and pendi ng at any one tine exceed the
anount of the bond then uninpaired, the clains shall be satisfied from
the bond in the follow ng order:

(a) Wages, including enployee benefits;

(b) OQther contractual damage owed to the ((enployee)) worker

(c) Any costs and attorneys' fees the claimant may be entitled to
recover by contract or statute.

(8) If any final judgnment inpairs the bond so furnished so that
there is not in effect a bond undertaking in the full anmount prescribed

by the director, the director shall suspend the Ilicense of the
contractor until the bond liability in the required anount uni npaired
by unsatisfied judgnent clains has been furnished. I f such bond

becones fully inpaired, a new bond nust be furnished.

(9) A claimant against a security deposit shall be entitled to
damages under subsection (2) of this section. If the farm | abor
contractor has filed other security with the director in lieu of a
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surety bond, any person having an unsatisfied final judgnent against
the contractor for any violation of this chapter nay execute upon the
security deposit held by the director by serving a certified copy of
the unsatisfied final judgment by registered or certified mail upon the
di rector. Upon the receipt of service of such certified copy, the
director shall pay or order paid fromthe deposit, through the registry
of the court which rendered judgnent, towards the anmount of the
unsati sfied judgnent. The priority of payment by the director shall be
the order of receipt by the director, but the director shall have no
liability for paynment in excess of the anount of the deposit.

Sec. 11. RCW 19.30.190 and 1985 c¢ 280 s 13 are each anended to
read as foll ows:

NONDI SCRI M NATI O\ (1) No farm | abor contractor or agricultura
enpl oyer or any agent or person working on his or her behalf may
intimdate, threaten, restrain, coerce, blacklist, discharge, or in any
ot her manner discrim nate agai nst any ((enploeyee)) worker because:

((H)) (a) The ((enployee)) worker has nade a claim against the
farm | abor contractor or agricultural enployer for conpensation for the
((erployee—s)) worker's personal services.

((2»)) (b) The ((erployee)) worker has caused to be instituted any
proceedi ngs under ((ef—+elatedtoREOW19-30-180)) this chapter.

((63))) (c) The ((ernployee)) worker has testified or is about to
testify in any ((sueh)) proceedings under this chapter.

((4)Y)) (d) The ((enptoyee)) worker has discussed or consulted with
anyone concerning the ((erployee-s)) worker's rights wunder this
chapter.

(2) I'f any person takes any action described under subsection (1)
of this section against any worker within ninety days of the worker, or
a governnent agency acting on behalf of a worker, engaging in conduct
protected under subsection (1) of this section, a rebuttable
presunption is created that such action is in violation of this
section.

NEW SECTION. Sec. 12. A new section is added to chapter 19.30 RCW
to read as foll ows:

TRANSPORTATI ON  SAFETY STANDARDS. (1) The director shall adopt
rul es establishing safety standards applicable to the transportation of
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agricultural workers by farmlabor contractors. The standards shall be
at least as effective as those adopted or recognized by the United
States secretary of |abor under the authority of 29 U S.C. Sec. 1841.

(2) Wen wusing, or causing to be used, any vehicle for the
transportation of any agricultural worker, a farm |abor contractor
shal | :

(a) Ensure that the vehicle confornms to applicable federal and
state safety standards, including the standards adopted by the director
under subsection (1) of this section;

(b) Ensure that the driver of the vehicle has a valid and
appropriate license to operate the vehicle; and

(c) Have an insurance policy or a liability bond that is in effect
and that insures the farmlabor contractor against liability for danmage
to persons or property arising fromthe ownership, operations, or the
causing to be operated of any vehicle wused to transport any
agricul tural worker.

(3) This section applies to the transportation of any agricul tural
wor ker by a farm |l abor contractor, but not to the transportation of any
agricultural worker on a tractor, conbine, harvester, picker, or other
sim |l ar machinery and equi pnent while such worker is actually engaged
in the planting, cultivating, or harvesting of any agricultural
commodity or the care of |ivestock or poultry.

NEW SECTION. Sec. 13. A new section is added to chapter 19.30 RCW
to read as foll ows:

NO EVASION OF BENEFITS OR BURDENS. Farm | abor contractors,
agricultural enployers, and agricultural workers may not exenpt
t henmsel ves from the burdens or waive the benefits of this chapter by
any contract, agreenent, rule, or regulation, and any such contract,
agreenent, rule, or regulation is void to the extent it allows for such
exenpti ons or waivers.

Sec. 14. RCW19.31.020 and 1998 c 228 s 1 are each anended to read
as follows:

EMPLOYMENT AGENCY DEFI NI TI ONS. Unless a different neaning is
clearly required by the context, the follow ng words and phrases, as
hereinafter used in this chapter, shall have the foll ow ng neani ngs:
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(1) "Enploynent agency” is synonynous with "agency" and ((shat))
means any business in which any part of the business gross or net
incone is derived froma fee received fromapplicants, and in which any
of the following activities are engaged in:

(a) The offering, promsing, procuring, or attenpting to procure
enpl oynent for applicants;

(b) The giving of information regarding where and from whom
enpl oynent nmay be obtai ned; or

(c) The sale of a list of jobs or a list of nanes of persons or
conpani es accepting applications for specific positions, in any form

In addition the term "enploynent agency" ((shatt)) neans and
i ncl udes any person, bureau, enploynent I|isting service, enploynent
directory, farm |abor contractor, organization, or school which for
profit, by advertisenment or otherwise, offers, as one of its main
obj ects or purposes, to procure enploynent for any person who pays for
its services, or which collects tuition, or charges for service of any
nature, where the main object of the person paying the sane is to
secure enpl oynent. It also includes any business that provides a
resune to an individual and provides that person with a |ist of nanes
to whom the resune may be sent or provides that person wth
preaddressed envelopes to be mailed by the individual or by the
business itself, if the list of nanes or the preaddressed envel opes
have been conpiled and are represented by the business as having job
openings. The term "enpl oynent agency"” shall not include |abor union
organi zations, tenporary service contractors, proprietary schools
operating within the scope of activities for which the school is
i censed under chapter 28C 10 RCW nonprofit schools and coll eges,
career guidance and counseling services, enploynent directories that
are sold in a manner that allows the applicant to exam ne the directory
before purchase, theatrical agencies, ((farmtaber—contractors,)) or
t he Washi ngton state enpl oynent agency.

(2) "Tenporary service contractors" ((shalH)) neans any person
firm association, or corporation conducting a business which consists
of enploying individuals directly for the purpose of furnishing such
individuals on a part tinme or tenporary help basis to others.

(3) "Theatrical agency”" neans any person who, for a fee or
comm ssion, procures on behalf of an individual or individuals,
enpl oynent or engagenents for circus, vaudeville, the variety field,
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the legitimate theater, notion pictures, radio, television, phonograph
recordi ngs, transcriptions, opera, concert, ballet, nodeling, or other
entertai nments, exhibitions, or performances. The term "theatrica
agency" does not include any person charging an applicant a fee prior
to or in advance of:

(a) Procuring enploynent for the applicant;

(b) Gving or providing the applicant information regardi ng where
or from whom enpl oynent nmay be obt ai ned;

(c) Allowing or requiring the applicant to participate in any
instructional class, audition, or career guidance or counseling; or

(d) Allowing the applicant to be eligible for enploynent through
t he person.

(4) "Farm | abor contractor" ((mreans—any—personr,—or—his—agent—who-
: fee. | | I | . . .

A A
O Ci O C Ci AL, O Ci waw

steh—persoens)) has the neaning provided in RCW 19. 30. 010.

(5) "Enployer" neans any person, firm corporation, partnership, or
associ ation enploying or seeking to enter into an arrangenent to enpl oy
a person through the nediumor service of an enpl oynent agency.

(6) "Applicant”, except when used to describe an applicant for an
enpl oynent agency license, neans any person, whether enployed or
unenpl oyed, seeking or entering into any arrangement for his or her
enpl oynent or change of his or her enploynent through the nedium or
service of an enpl oynent agency.

(7) "Per son" i ncludes any individual, firm cor porati on,
partnership, association, conpany, society, nmanager, contractor,
subcontractor, bureau, agency, service, office, or an agent or enployee
of any of the foregoing.

(8) "Director" ((shalt)) neans the director of |icensing.
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(9) "Resune" neans a docunent of the applicant's enploynent history
that is approved, received, and paid for by the applicant.

(10) "Fee" neans anything of val ue. The term includes noney or
ot her val uabl e consideration or services or the prom se of noney or
other valuable consideration or services, received directly or
indirectly by an enploynment agency from a person seeking enploynent, in
paynent for the service.

(11) "Enploynent listing service" means any business operated by
any person that provides in any form including witten or verbal,
lists of specified positions of enploynent available with any enpl oyer
other than itself or that holds itself out to applicants as able to
provide information about specific positions of enploynent avail able
with any enployer other than itself, and that charges a fee to the
applicant for its services and does not set up interviews or otherw se
i ntercede between enpl oyer and applicant.

(12) "Enploynent directory” neans any business operated by any
person that provides in any form including witten or verbal, |ists of
enpl oyers, does not provide lists of specified positions of enploynent,
that holds itself out to applicants as able to provide information on
enploynment in specific industries or geographical areas, and that
charges a fee to the applicant for its services.

(13) "Career guidance and counseling service" neans any person
firm association, or corporation conducting a business that engages in
any of the followng activities:

(a) Career assessnent, planning, or testing through individual
counseling or group sem nars, classes, or workshops;

(b) Skills analysis, resume witing, and preparation through
i ndi vi dual counseling or group sem nars, classes, or workshops;

(c) Training in job search or interviewing skills through
i ndi vidual counseling or group semnars, classes, or workshops((+
PROVW-DED—TFhat)). However, the career guidance and counseling service
does not engage in any of the followi ng activities:

(1) Contacts enployers on behalf of an applicant or in any way
i ntercedes between enpl oyer and applicant;

(ii) Provides information on specific job openings;

(ti1) Holds itself out as able to provide referrals to specific
conpani es or individuals who have specific job openings.
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Sec. 15. RCW19.31.170 and 1993 c 499 s 6 are each anended to read
as follows:

EMPLOYMENT AGENCY; LIM TATIONS ON FEE AMOUNTS. (1) If an applicant
accepts enpl oynent by agreenent with an enpl oyer and thereafter never
reports for work, the gross fee charged to the applicant shall not

exceed: (a) Ten percent of what the first nonth's gross salary or
wages would be, if known; or (b) ten percent of the first nonth's
drawi ng account. If the enploynent was to have been on a conm ssion

basis w thout any drawi ng account, then no fee may be charged in the
event that the applicant never reports for work.

(2) If an applicant accepts enploynent on a comm ssion basis
w t hout any drawi ng account, then the gross fee charged such applicant
shal |l be a percentage of comm ssions actually earned.

(3) If an applicant accepts enploynent and if within sixty days of
his or her reporting for work the enploynment is termnated, then the
gross fee charged such applicant shall not exceed twenty percent of the
gross sal ary, wages or conm ssion received by himor her.

(4) If an applicant accepts tenporary enploynment as a donestic
househol d enpl oyee, baby sitter, agricultural worker, or day |aborer,
then the gross fee charged such applicant shall not be in excess of
twenty-five percent of the first full nonth's gross salary or wages((+
PROVW-DED—TFhat) ). However, where an applicant accepts enploynent as a
donestic or household enployee for a period of |ess than one nonth,
then the gross fee charged such applicant shall not exceed twenty-five
percent of the gross salary or wages paid.

(5 Any applicant requesting a refund of a fee paid to an
enpl oynent agency in accordance with the terns of the approved fee
schedul e of the enpl oynent agency pursuant to this section shall file
wi th the enploynent agency a formrequesting such refund on which shal
be set forth information reasonably needed and requested by the
enpl oynent agency, including but not Ilimted to the follow ng:
Circunstances under which enploynent was termnated, dates of
enpl oynent, and gross earnings of the applicant.

((66))) (@) Refund requests which are not in dispute shall be made
by the enpl oyment agency within thirty days of receipt.

((6H)) (b) If a refund request involving a farml abor contractor
is in dispute, the director may hold a hearing in accordance wth
chapter 34.05 RCW determ ne whether a refund of a fee paid to the farm
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| abor contractor is proper, and order the farmlabor contractor to nmake
the refund within thirty days. The state or an agricultural worker may
also bring an action for the refund against the farm | abor contractor
in any court of conpetent jurisdiction of the county in which the claim
arose, or in which either the clainmant or contractor resides.

(6) Subsections (1) through ((€6))) (5) of this section do not
apply to enploynent |isting services or enploynent directories.

NEW SECTION. Sec. 16. A new section is added to chapter 50.13 RCW
to read as foll ows:

H 2A PROGRAM | NFORVATION. (1) The follow ng records concerning an
agricultural enployer or the enployer's agent that are in the
possessi on of the enpl oynent security departnent under the federal H 2A
visa program provided that the nanmes or any other private information
of any specific worker is redacted, shall not be deened private and
confidential under this chapter:

(a) Applications submtted by an agricultural enployer or the
enpl oyer's agent for H2A certification for tenporary or seasonal
agricultural work and received by the departnent;

(b) Any correspondence between the departnment and the agricul tural
enpl oyer or the enployer's agent related to an H 2A application that
exists at the tinme of a witten request;

(c) Any docunent s r egar di ng housi ng i nspecti ons and
enpl oyer-provi ded transportation, if applicable, that exist at the tine
of the witten request; and

(d) Any job orders listed with the departnent in response to an
H 2A application for H2A certification for tenporary or seasonal
agricul tural work.

(2) If applicable, chapter 42.56 RCWapplies to these records.

(3) If arequest for these records relates to an H 2A application
for which workers are being recruited or enployed at the tine of the
request or may be recruited or enployed in the future, the departnent
shal|l respond to a request for these records within five business days
by providing the requested records by facsimle or in scanned formin
an electronic mail to the requesting party, unless additional tinme is
required to respond to a request based upon the need to clarify the
intent of the request, to | ocate and assenbl e the requested records, or
to determne whether any of the requested records are exenpt and
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whet her all or part of the request should be denied. If the departnent
is unable to fully respond wthin five business days, the departnent
shall respond to as much of the request as feasible. The departnent
shall also send a copy of its response by regular mail wthin eight
busi ness days fromthe date the request was received if it provided an
initial response by facsimle.

(4) This chapter governs any information or records concerning a
specific worker possessed by the departnent under the H 2A visa
program

NEW SECTION. Sec. 17. RCW 19.30.090 (License--Application for
renewal ) and 1955 ¢ 392 s 9 are each repeal ed.

NEW SECTION. Sec. 18. CAPTI ONS. Captions used in this act are
not any part of the |aw

~-- END ---
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