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SENATE BI LL 6466

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By Senators Kohl-Wlles, Winstein, MAuliffe, Delvin, Finkbeiner,
Brown, Rasmussen and Kline; by request of Governor Gegoire

Read first tine 01/12/2006. Referred to Commttee on Early Learning,
K-12 & Hi gher Educati on.

AN ACT Relating to a departnment of early |earning; anending RCW
43.17. 010, 42.17.2401, 41.04.385, 74.13.085, 74.13.0902, 74.13.0903,
74.13.098, 74.13.099, 74.15.350, 74.12.340, 28A.215.110, 28A. 215.120,
43. 63A. 066, 74.15.030, 74.15.100, and 74.15.130; reenacting and
anendi ng RCW 43.17. 020 and 74. 15.020; adding a new section to chapter
41. 06 RCW adding a new chapter to Title 43 RCW creating new secti ons;
recodi fying RCW 74. 13. 097, 74.13.098, 74.13.099, 74.15.063, 74.15. 310,
74.15. 320, 74.15.330, 74.15.340, 74.15.350, 28A. 215.100, 28A. 215.110,
28A. 215. 120, 28A. 215. 130, 28A. 215. 140, 28A. 215. 150, 28A. 215. 160,
28A. 215. 170, 28A. 215. 180, 28A. 215. 190, 28A. 215. 200, 28A. 215. 900,
28A. 215. 904, 28A. 215.906, and 28A.215.908; prescribing penalties; and
provi ding an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART 1
DEPARTMENT OF EARLY LEARNI NG CREATED

NEW SECTI ON. Sec. 101. (1) The legislature recognizes that:
(a) Parents are their children's first and nost inportant teachers
and deci si on makers;
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(b) Research across disciplines now denonstrates that what happens
in the earliest years nmakes a critical difference in children's
readi ness to succeed in school and life;

(c) Washington's conpetitiveness in the global econony requires a
wor | d-cl ass education systemthat starts early and supports life-Iong
| ear ni ng;

(d) Washington state currently makes substantial investnents in
voluntary child care and early learning services and supports, but
because services are fragnented across nultiple state agencies, and
early learning providers lack the supports and incentives needed to
inprove the quality of services they provide, many parents have
difficulty accessing high quality early |earning services;

(e) A nore cohesive and integrated voluntary early |earning system
would result in greater efficiencies for the state, increased
partnershi p between the state and the private sector, inproved access
to high quality early learning services, and better enploynment and
early learning outcones for famlies and all children.

(2) The legislature finds that the early years of a child s life
are critical to the child' s healthy brain devel opnent and that the
quality of caregiving during the early years can significantly inpact
the child s intellectual, social, and enotional devel opnent.

(3) The purpose of this chapter is:

(a) To establish the departnent of early |earning, the purpose of
which is to coordinate and consolidate child care and early |earning
pr ogr amns;

(b) To safeguard the health, safety, and well-being of children
receiving child care and early learning services, which is paranount
over the right of any person to provide care;

(c) To pronote the devel opnent of a sufficient nunber and variety
of adequate child care and early learning facilities, both public and
private; and

(d) To license agencies and to assure the users of such agenci es,
their parents, the community at |arge and the agencies thensel ves that
adequat e m ni num standards are nmaintained by all child care and early
learning facilities.

NEW SECTION. Sec. 102. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.
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(1) "Agency" neans any person, firm partnership, association,
corporation, or facility that provides child care and early | earning
services outside a child's own home and includes the follow ng
irrespective of whether there is conpensation to the agency:

(a) "Child day care center" means an agency that regularly provides
child day care and early learning services for a group of children for
periods of |ess than twenty-four hours;

(b) "Fam |y day care provider" neans a child day care provider who
regularly provides child day care and early |earning services for not
nore than twelve children in the provider's home in the famly living
quarters;

(c) "Service provider" neans the entity that operates a comrunity
facility.

(2) "Agency" does not include the foll ow ng:

(a) Persons related to the child in the foll ow ng ways:

(1) Any blood relative, including those of half-blood, and
including first cousins, nephews or nieces, and persons of preceding
generations as denoted by prefixes of grand, great, or great-great;

(11) Stepfather, stepnother, stepbrother, and stepsister;

(ti1) A person who legally adopts a child or the child s parent as
well as the natural and other legally adopted children of such persons,
and other relatives of the adoptive parents in accordance with state
| aw;, or

(1v) Spouses of any persons naned in (i), (ii), or (iii) of this
subsection (2)(a), even after the marriage is term nated;

(b) Persons who are | egal guardians of the child,;

(c) Persons who care for a neighbor's or friend's child or
children, with or without conpensation, where the person providing care
for periods of less than twenty-four hours does not conduct such
activity on an ongoing, regularly schedul ed basis for the purpose of
engaging 1in business, which includes, but is not Ilimted to,
advertising such care;

(d) Parents on a nutually cooperative basis exchange care of one
anot her's children;

(e) Nursery schools or kindergartens that are engaged primarily in
educational work with preschool children and in which no child is
enrolled on a regular basis for nore than four hours per day;
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(f) Schools, including boarding schools, that are engaged primarily
in education, operate on a definite school year schedule, follow a
stated academ c curriculum accept only school -age children, and do not
accept custody of children;

(g) Seasonal canps of three nonths' or |ess duration engaged
primarily in recreational or educational activities;

(h) Facilities providing care to children for periods of |ess than
twenty-four hours whose parents remain on the prem ses to participate
in activities other than enpl oynent;

(1) Any agency having been in operation in this state ten years
before June 8, 1967, and not seeking or accepting noneys or assistance
from any state or federal agency, and is supported in part by an
endownent or trust fund;

(Jj) An agency operated by any unit of l|ocal, state, or federal
government or an agency, located within the boundaries of a federally
recogni zed I ndian reservation, |icensed by the Indian tribe;

(k) An agency located on a federal mlitary reservation, except
where the mlitary authorities request that such agency be subject to
the licensing requirenents of this chapter.

(3) "Department” nmeans the departnment of early |earning.

(4) "Director"” means the director of the departnent.

(5) "Enforcenment action”" neans denial, suspension, revocation,
nodi fication, or nonrenewal of a license pursuant to section 311(1) of
this act or assessnment of civil nonetary penalties pursuant to section
311(3) of this act.

(6) "Probationary license" neans a |icense issued as a disciplinary
measure to an agency that has previously been issued a full |icense but
is out of conpliance with |icensing standards.

(7) "Requirenent" neans any rule, regulation, or standard of care
to be maintained by an agency.

NEW SECTION. Sec. 103. (1) The departnent of early learning is
created as an executive branch agency. The departnent is vested with
all powers and duties transferred to it under this chapter and such
ot her powers and duties as may be authorized by | aw

(2) The primary duties of the departnent are to set state early
| earning policy and to coordinate, consolidate, and integrate child
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care and early learning prograns in order to adm nister prograns and
funding as efficiently as possible. The departnment's duties include,
but are not limted to, the follow ng:

(a) To have lead responsibility for the state's early |earning
policy;

(b) To inprove parent education and support;

(c) To carry out activities to inprove the quality of early
| earning opportunities for young children including activities in
cooperation with the public-private partnership;

(d) To adm nister child care and early | earning prograns;

(e) To standardize internal financial audits, oversight visits
per formance benchmarks, and licensing criteria, so that prograns can
function in an integrated fashion;

(f) To assist in the formation of a public-private partnership and
cooperate with that partnership in pursuing its goals; and

(g0 To work cooperatively and in coordination with the early
| ear ni ng counci | .

NEW SECTION. Sec. 104. (1) The executive head and appointing

authority of the departnment is the director. The director shall be
appointed by the governor and shall serve at the pleasure of the
gover nor. The director shall be paid a salary to be fixed by the
governor in accordance with RCW 43.03. 040. If a vacancy occurs, it

shall be filled by appoi ntnment by the governor.

(2) The director may enploy staff nenbers, who shall be exenpt from
chapter 41.06 RCW and any additional staff nenbers as are necessary to
adm ni ster this chapter. The director may del egate any power or duty
vested in himor her by this chapter, including authority to nmake fi nal
decisions and enter final orders in hearings conducted under chapter
34. 05 RCW

NEW SECTION. Sec. 105. It is the intent of the legislature
wher ever possible to place the internal affairs of the departnent under
the control of the director in order that the director may institute
therein the flexible, alert, and intelligent managenent of its business
t hat changi ng contenporary circunstances require. Therefore, whenever
the director's authority is not specifically limted by law the
director has conplete <charge and supervisory powers over the
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departnent. The director may create such admnistrative structures as
the director considers appropriate, except as otherw se specified by
| aw. The director nmay enploy such assistants and personnel as
necessary for the general admnistration of the departnent. Thi s
enpl oynent shall be in accordance with the state civil service |aw,
chapter 41.06 RCW except as otherw se provided.

NEW SECTION. Sec. 106. The director may appoint such advisory
commttees or councils as may be required by any federal |egislation as
a condition to the receipt of federal funds by the departnent. The
director may also appoint statewide commttees or councils on such
subj ect matters as are or come wthin t he departnent's
responsibilities. The commttees or councils shall be constituted as
required by federal law or as the director nay determ ne.

Menmbers of such state advisory commttees or councils may be paid
their travel expenses in accordance with RCW 43.03. 050 and 43. 03. 060.

NEW SECTION. Sec. 107. In furtherance of the policy of the state
to cooperate with the federal governnment in all of the prograns under
the jurisdiction of the departnment, such rules as nay becone necessary
to entitle the state to participate in federal funds nay be adopted,
unl ess expressly prohibited by |aw Any internal reorganization
carried out wunder the terns of this chapter shall neet federal
requi rements that are a necessary condition to state receipt of federal
f unds. Any section or provision of |law dealing with the departnent
that may be susceptible to nore than one construction shall be
interpreted in favor of the construction nost likely to conply with
federal laws entitling this state to receive federal funds for the
vari ous prograns of the departnent.

NEW SECTION. Sec. 108. (1) In addition to other duties under this
chapter, the director shall provide | eadership and active participation
in the creation and governance of a nongovernnmental public-private
partnership focused on supporting governnent's investnents in early
| earning and ensuring that every child in the state is prepared to
succeed in school and in life.

(2) In addition to other powers granted to the director, the
di rector may:
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(a) Enter into contracts on behalf of the departnment to carry out
t he purposes of this chapter;

(b) Accept gifts, grants, or other funds for the purposes of this
chapter; and

(c) Adopt, in accordance with chapter 34.05 RCW rul es necessary to
i npl enment this chapter, including rules governing child day care and
early learning prograns under this chapter.

NEW SECTION. Sec. 109. A new section is added to chapter 41.06
RCWto read as foll ows:

In addition to the exenpti ons under RCW 41.06. 070, the provisions
of this chapter shall not apply in the departnent of early learning to
the director, the director's personal secretary, and any other exenpt
staff nmenbers provided for in section 104(2) of this act.

Sec. 110. RCW 43.17.010 and 2005 c¢ 333 s 10 are each amended to
read as foll ows:

There shall be departnments of the state governnment which shall be
known as (1) the departnment of social and health services, (2) the
departnent of ecology, (3) the departnent of |abor and industries, (4)
the departnent of agriculture, (5) the departnment of fish and wildlife,
(6) the departnent of transportation, (7) the departnent of |icensing,
(8) the departnent of general admnistration, (9) the departnent of
comunity, trade, and econom c devel opnent, (10) the departnent of
veterans affairs, (11) the departnent of revenue, (12) the departnent
of retirenment systens, (13) the departnent of corrections, (14) the
departnent of health, (15) the departnment of financial institutions,
((and)) (16) the departnment of archaeol ogy and historic preservation,
and (17) the departnent of early |earning, which shall be charged with
the execution, enforcenent, and admnistration of such |aws, and
invested with such powers and required to perform such duties, as the
| egi sl ature nmay provide.

Sec. 111. RCW43.17.020 and 2005 ¢ 333 s 11 and 2005 ¢ 319 s 2 are
each reenacted and anmended to read as foll ows:

There shall be a chief executive officer of each departnent to be
known as: (1) The secretary of social and health services, (2) the
director of ecology, (3) the director of |abor and industries, (4) the
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director of agriculture, (5) the director of fish and wildlife, (6) the
secretary of transportation, (7) the director of licensing, (8) the
director of general admnistration, (9) the director of comunity,
trade, and econom c devel opnent, (10) the director of veterans affairs,
(11) the director of revenue, (12) the director of retirenment systens,
(13) the secretary of corrections, (14) the secretary of health, (15)
the director of financial institutions, ((and)) (16) the director of
t he departnent of archaeol ogy and historic preservation, and (17) the
director of early |earning.

Such officers, except the director of fish and wildlife, shall be
appoi nted by the governor, with the consent of the senate, and hold
office at the pleasure of the governor. The director of fish and
wildlife shall be appointed by the fish and wildlife comm ssion as
prescribed by RCW 77. 04. 055.

Sec. 112. RCW42.17.2401 and 2005 c 424 s 17 are each anended to
read as foll ows:

For the purposes of RCW 42.17.240, the term "executive state
of ficer" includes:

(1) The chief admnistrative law judge, the director of
agriculture, the adm nistrator of the Washi ngton basic health plan, the
director of the departnment of services for the blind, the director of
the state system of community and technical colleges, the director of
comuni ty, trade, and econom c devel opnent, the secretary of
corrections, the director of early learning, the director of ecol ogy,
the comm ssioner of enploynent security, the chair of the energy
facility site evaluation council, the secretary of the state finance
commttee, the director of financial managenent, the director of fish
and wildlife, the executive secretary of the forest practices appeals
board, the director of the ganbling comm ssion, the director of general
adm nistration, the secretary of health, the admnistrator of the
Washi ngton state health care authority, the executive secretary of the
health care facilities authority, the executive secretary of the higher
education facilities authority, the executive secretary of the horse
racing comm ssion, the executive secretary of the human rights
comm ssion, the executive secretary of the indetermnate sentence
review board, the director of the departnment of information services,
the director of the interagency commttee for outdoor recreation, the
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executive director of the state investnent board, the director of |abor
and industries, the director of licensing, the director of the lottery
comm ssion, the director of the office of mnority and wonen's busi ness
enterprises, the director of parks and recreation, the director of
personnel, the executive director of the public disclosure comm ssion,
the director of retirenent systens, the director of revenue, the
secretary of social and health services, the chief of the Wshington
state patrol, the executive secretary of the board of tax appeals, the
secretary of transportation, the secretary of the wutilities and
transportation comm ssion, the director of veterans affairs, the
president of each of the regional and state universities and the
president of The Evergreen State Coll ege, each district and each canpus
presi dent of each state comrunity coll ege;

(2) Each professional staff nenber of the office of the governor;

(3) Each professional staff nmenber of the |egislature; and

(4) Central Washington University board of trustees, board of
trustees of each community col |l ege, each nenber of the state board for
community and technical colleges, state convention and trade center
board of directors, conmttee for deferred conpensation, Eastern
Washi ngton University board of trustees, Washi ngton econom ¢
devel opment finance authority, The Evergreen State College board of
trustees, executive ethics board, forest practices appeals board,
forest practices board, ganbling comm ssion, |ife sciences discovery
fund authority board of trustees, Washington health care facilities
authority, each nenber of the Washington health services conmm ssion
hi gher education coordinating board, higher education facilities
authority, horse racing conmm ssion, state housing finance comm ssion,
human rights comm ssion, indeterm nate sentence review board, board of
i ndustrial insurance appeals, information services board, interagency
comm ttee for outdoor recreation, state investnment board, conm ssion on

judicial conduct, legislative ethics board, I|iquor control board,
| ottery comm ssion, marine oversight board, Pacific Northwest electric
power and conservation planning council, parks and recreation

comm ssi on, personnel appeals board, board of pilotage conm ssioners,
pol lution control hearings board, public disclosure comm ssion, public
pension comm ssion, shorelines hearing board, public enployees’
benefits board, salnon recovery funding board, board of tax appeals,
transportation conm ssion, University of Washington board of regents,
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utilities and transportation conm ssion, Wshington state maritine
conmm ssi on, Washi ngton personnel resources board, Wshington public
power supply system executive board, Washington State University board
of regents, Western Washi ngton University board of trustees, and fish
and w Il dlife conm ssion.

PART 2
PCLI CI ES AND PROGRAMS TRANSFERRED

Sec. 201. RCW 41.04.385 and 2005 c 490 s 9 are each anended to
read as foll ows:

The | egislature finds that (1) denographic, economc, and socia
trends underlie a critical and increasing demand for child care in the
state of Washington; (2) working parents and their children benefit
when the enpl oyees' child care needs have been resolved; (3) the state
of Washi ngton shoul d serve as a nodel enployer by creating a supportive
at nosphere, to the extent feasible, in which its enployees may neet
their child care needs; and (4) the state of Washington should
encour age the devel opnent of partnershi ps between state agencies, state
enpl oyees, state enpl oyee | abor organi zations, and private enployers to
expand the availability of affordable quality child care. The
| egislature finds further that resol ving enpl oyee child care concerns
not only benefits the enployees and their children, but may benefit the
enpl oyer by reducing absenteeism increasing enployee productivity,
i nproving noral e, and enhancing the enployer's position in recruiting
and retaining enployees. Therefore, the |egislature declares that it
is the policy of the state of Washington to assist state enpl oyees by
creating a supportive atnosphere in which they may neet their child
care needs. Policies and procedures for state agencies to address
enpl oyee child care needs will be the responsibility of the director of
personnel in consultation with the director of the departnent of early
| earning and state enpl oyee representatives.

Sec. 202. RCW 74.13.085 and 1989 c 381 s 2 are each anended to
read as foll ows:

It shall be the policy of the state of Washington to:

(1) Recognize the famly as the nost inportant social and economc
unit of society and support the central role parents play in child

SB 6466 p. 10
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rearing. Al'l parents are encouraged to care for and nurture their
children through the traditional nethods of parental care at hone.
However, there has been a dramatic increase in participation of wonen
in the workforce which has nade the availability of quality, affordable
child care a critical concern for the state and its citizens. There
are not enough child care services and facilities to neet the needs of
wor ki ng parents, the costs of care are often beyond the resources of
wor ki ng parents, and child care facilities are not |ocated conveniently
to work places and neighborhoods. Parents are encouraged to
participate fully in the effort to inprove the quality of child care
servi ces.

(2) Pronote a variety of culturally and devel opnental |y appropriate
child care settings and services of the highest possible quality in
accordance with the basic principle of continuity of care. These
settings shall include, but not be l[imted to, famly day care hones,
mni -centers, centers and school s.

(3) Pronmote the growh, developnent and safety of children by
working with community groups including providers and parents to
establish standards for quality service, training of child care
provi ders, fair and equitable nonitoring, and salary |levels
comensurate with provider responsibilities and support services.

(4) Pronote equal access to quality, affordable, socio-economcally
integrated child care for all children and famlies.

(5) Facilitate broad comrunity and private sector involvenent in
the provision of quality child care services to foster economc
devel opnent and assist industry through the departnent of early

| ear ni ng.

Sec. 203. RCW 74.13.0902 and 1989 c¢c 381 s 6 are each anmended to
read as foll ows:

An enpl oyer |iaison position is established in the departnent of
((soctal and health services to be colocated at the business assistance
center—establshed—under ROAW43-31-083)) early learning to be col ocated
with the departnent of community, trade, and econom c devel opnent. The
enpl oyer liaison shall, wthin appropriated funds:

(1) Staff and assist the child care partnership in the
i npl enmentation of its duties ((urder—ROA74-13-0901));

p. 11 SB 6466



© 00 N O Ol WDN P

e e e e e
N oo o0 A WON RO

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(2) Provide technical assistance to enployers regarding child care
services, working with and through Ilocal resource and referral
or gani zati ons whenever possible. Such technical assistance shall
i nclude at a m ni num

(a) Assessing the child care needs of enployees and prospective
enpl oyees;

(b) Reviewing options available to enployers interested in
i ncreasing access to child care for their enpl oyees;

(c) Developing techniques to permt small businesses to increase
access to child care for their enpl oyees;

(d) Reviewing nethods of evaluating the inpact of child care
activities on enployers; and

(e) Preparing, collecting, and distributing current information for
enpl oyers on options for increasing involvenent in child care; and

(3) Provide assistance to local child care resource and referra
organi zations to increase their capacity to provide quality technica
assi stance to enployers in their conmunity.

Sec. 204. RCW 74. 13. 0903 and 2005 c¢c 490 s 10 are each anended to
read as foll ows:

The ((offi . ehild ¥ . blished
I hoti Y I : ol | healtl . _

ot I ANEREY Y e nclude i Lie |

to—the—folHowng—within—appropriated—funds)) departnent of early

| earning shall:

(1) Work in conjunction with the statewide child care resource and
referral network as well as |ocal governnents, nonprofit organizations,
busi nesses, and community child care advocates to create |ocal child
care resource and referral organizations. These organi zations my
carry out needs assessnents, resource devel opnent, provider training,
techni cal assistance, and parent information and training;

(2) Actively seek public and private noney for distribution as
grants to the statewide child care resource and referral network and to
existing or potential local child care resource and referra
or gani zati ons;

(3) Adopt rules regarding the application for and distribution of
grants to local child care resource and referral organizations. The

SB 6466 p. 12
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rules shall, at a mnimum require an applicant to submt a plan for
achieving the follow ng objectives:

(a) Provide parents with information about child care resources,
i ncludi ng | ocation of services and subsidi es;

(b) Carry out child care provider recruitnment and training
prograns, including training under RCW 74. 25. 040;

(c) Ofer support services, such as parent and provider sem nars,
toy-lending libraries, and substitute banks;

(d) Provide information for businesses regarding child care supply
and demand;

(e) Advocate for increased public and private sector resources
devoted to child care;

(f) Provide technical assistance to enployers regarding enpl oyee
child care services; and

(g) Serve recipients of tenporary assistance for needy famlies and
wor king parents with incomes at or below household incones of one
hundred seventy-five percent of the federal poverty line;

(4) Provide staff support and technical assistance to the statew de
child care resource and referral network and |ocal child care resource
and referral organizations;

(5 Maintain a statewide child care licensing data bank and work
w th departnent ((ef—seetal—andhealthservices)) licensors to provide
information to local child care resource and referral organizations
about licensed child care providers in the state;

(6) Through the statewide child care resource and referral network
and | ocal resource and referral organizations, conpile data about | ocal
child care needs and availability for future planning and devel opnent;

(7) Coordinate with the statewide child care resource and referra
network and local child care resource and referral organizations for
the provision of training and technical assistance to child care
provi ders; and

(8) Collect and assenble information regarding the availability of
i nsurance and of federal and other child care funding to assist state
and | ocal agencies, businesses, and other child care providers in
offering child care services.

Sec. 205. RCW 74.13.098 and 2005 ¢ 507 s 2 are each anended to
read as foll ows:
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(1) Subject to the availability of funds appropriated for this
speci fic purpose, the ((é&++steonr—oef—chitd—ecare—and—eartytearnng—+n
the)) departnent ((ef—seetral—and—health—services)) shall establish a
child care career and wage |adder in licensed child care centers that
nmeet the following criteria: (a) At least ten percent of child care
slots are dedicated to children whose care is subsidized by the state
or any political subdivision thereof or any |ocal governnent; (b) the
center agrees to adopt the child care career and wage | adder, which, at
a mninmum shall be at the sanme pay schedul e as existed in the previous
child care career and wage |adder pilot project; and (c) the center
nmeets further program standards as established by rule pursuant to
section 4 ((et—this—aet)), chapter 507, Laws of 2005.

The child care career and wage | adder shall include wage increnents
for levels of education, years of relevant experience, |evels of work
responsibility, relevant early childhood education <credits, and
relevant requirenents in the state training and registry system

(2) The ((éiwisioen)) departnent shall establish procedures for the
all ocation of funds to inplenent the child care career and wage | adder
anong child care centers neeting the criteria identified in subsection
(1) of this section. In developing these procedures, the ((é&+wst+on))
departnment shall

(a) Review past efforts or admnistration of the child care career
and wage |adder pilot project in order to take advantage of any
findi ngs, recommendations, or adm nistrative practices that contri buted
to that pilot project's success;

(b) Consult wth stakehol ders, including organi zations representing
child care teachers and providers, in developing an allocation formul a
t hat i ncorporates consideration of geographic and denographic
distribution of child care centers adopting the child care career and
wage | adder; and

(c) Develop a systemfor prioritizing child care centers interested
in adopting the child care career and wage | adder that is based on the
criteria identified in subsection (1) of this section.

(3) Notw thstanding the requirenents of subsection (2) of this
section, child care centers neeting the criteria in subsection (1) of
this section |located in urban areas of the departnent of social and
health services region one shall receive a mninmum of fifteen percent
of the funds all ocated through the child care career and wage | adder,
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and of these centers, child care centers neeting the criteria in
subsection (1) of this section participating in the ((departrent—of
soctal—and—health—servieces)) Spokane tiered reinbursenent pilot project
shall have first priority for child care career and wage | adder
f undi ng.

Sec. 206. RCW 74.13.099 and 2005 c 507 s 3 are each anended to
read as foll ows:

Child care centers adopting the child care career and wage | adder
establ i shed pursuant to RCW 74.13.098 (as recodified by this act) shal
i ncrease wages for child care workers who have earned a high school
diploma or GED certificate, gain additional years of experience, or
accept increasing levels of responsibility in providing child care, in
accordance with the child care career and wage | adder. The adoption of
a child care career and wage | adder shall not prohibit the provision of
wage i ncreases based upon nerit. The departnent ((ef—seecial—and-heatth
serviees)) shall pay wage increnents for child care workers enpl oyed by
child care centers adopting the child care career and wage | adder
established pursuant to RCW 74.13.098 (as recodified by this act) who
earn early chil dhood education credits or neet relevant requirenents in
the state training and registry system in accordance with the child
care career and wage | adder

Sec. 207. RCW 74.15.350 and 2005 c 490 s 7 are each anended to
read as foll ows:

(1) Subject to the availability of amounts appropriated for this
specific purpose, the departnent ((ef—seeial—and—health—serviees))

shal |l inplenment the tiered-rei nbursenent system devel oped pursuant to
section 6, chapter 490, Laws of 2005. | npl enmentation of the tiered-
rei nbursenent system shall initially consist of two pilot sites in

di fferent geographic regions of the state with denonstrated public-
private partnerships, with statew de i nplenentation to foll ow

(2) I'ninplenmenting the tiered-reinbursenent system consideration
shall be given to child care providers who provide staff wage
progressi on.

(3) The departnent shall begin inplenentation of the two pilot
sites by March 30, 2006.
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Sec. 208. RCW 74.12. 340 and 1973 1st ex.s. ¢ 154 s 111 are each
anmended to read as foll ows:

(1) The departnent is authorized to ((prermgate)) adopt rules
((aned—+egulatiens)) governing the provision of day care as a part of

child wel fare services when the secretary determ nes that a need exists
for such day care and that it is in the best interests of the child,
the parents, or the custodial parent and in determning the need for
such day care priority shall be given to geographical areas having the
greatest need for such care and to nenbers of |ow incone groups in the
popul ati on: PROVIDED, That where the famly is financially able to pay
part or all of the costs of such care, fees shall be inposed and paid
according to the financial ability of the famly.

(2) This section does not affect the authority of the departnent of
early learning to adopt rules governing child day care and early
| earni ng prograns.

Sec. 209. RCW 28A.215.110 and 1999 ¢ 350 s 1 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout RCW 28A. 215. 100 t hrough 28A. 215. 200 and
28A. 215. 900 t hrough 28A.215.908 (as recodified by this act).

(1) "Advisory commttee" neans the advisory comnmttee under RCW
28A. 215.140 (as recodified by this act).

(2) "Departnment” neans the departnent of ((eermunrty—trade—and
economc—developrent)) early | earning.

(3) "Eligible child" means a child not eligible for kindergarten
whose famly inconme is at or below one hundred ten percent of the
federal poverty level, as published annually by the federal departnent
of health and human services, and includes a child whose famly is
eligible for public assistance, and who is not a participant in a
federal or state program providing conprehensive services and may
i ncl ude children who are eligible under rul es adopted by the departnent
i f the nunber of such children equals not nore than ten percent of the
total enrollnment in the early childhood program Priority for
enroll ment shall be given to children from famlies wth the | owest
income or to eligible children fromfamlies with nultiple needs.

(4) "Approved prograns" neans those state-supported education and
speci al assistance prograns which are recogni zed by the departnment ((ef+
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commtty—trade—and—economc—developrent)) as neeting the m ni num
program rules adopted by the departnment to qualify under RCW
28A. 215. 100 t hrough 28A. 215. 200 and 28A. 215. 900 t hrough 28A. 215. 908 (as
recodified by this act) and are designated as eligible for funding by
t he departnent under RCW 28A. 215. 160 and 28A. 215.180 (as recodified by
this act).

(5) "Conprehensive" neans an assi stance programthat focuses on the
needs of the child and includes education, health, and famly support
servi ces.

(6) "Famly support services" neans providing opportunities for
parents to:

(a) Actively participate in their child' s early chil dhood program

(b) Increase their know edge of child devel opnment and parenting
skills;

(c) Further their education and training;

(d) Increase their ability to use needed services in the conmunity;

(e) Increase their self-reliance.

Sec. 210. RCW 28A.215.120 and 1994 ¢ 166 s 4 are each anended to
read as foll ows:

The departnent ((ef—ecommunity—trade—and—economc—developrent))
shall admnister a state-supported early childhood education and
assi stance program to assist eligible children with educational,
social, health, nutritional, and cultural devel opnent to enhance their
opportunity for success in the common school system Eligible children
shall be admtted to approved early chil dhood prograns to the extent
that the | egislature provides funds, and additional eligible children
may be admtted to the extent that grants and contributions from
community sources provide sufficient funds for a program equivalent to
t hat supported by state funds.

Sec. 211. RCW43.63A. 066 and 1993 ¢ 280 s 58 are each anended to
read as foll ows:

The departnent of ((eermrunty—trade—and—economc—developrent))
early learning shall have primary responsibility for providing child
abuse and neglect prevention training to preschool age children
participating in the federal head start programor the early chil dhood
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education and assistance program established under RCW 28A. 215.010
t hrough 28A. 215.050, 28A.215.100 through 28A. 215.200, and 28A. 215. 900
t hrough 28A. 215.908 (as recodified by this act).

PART 3
DEPARTMENT OF EARLY LEARNI NG LI CENSI NG

NEW SECTION. Sec. 301. The director shall have the power and it
shall be the director's duty with regard to |icensing:

(1) In consultation and with the advice and assi stance of persons
representative of the various type agencies to be Ilicensed, to
designate categories of child care facilities for which separate or
different requirenments shall be devel oped as may be appropri ate whet her
because of variations in the ages and other characteristics of the
children served, variations in the purposes and services offered or
size or structure of the agencies to be licensed, or because of any
ot her factor relevant thereto;

(2) In consultation and with the advice and assi stance of persons
representative of the various type agencies to be |licensed, to adopt
and publish mninmum requirenents for licensing applicable to each of
the various categories of agencies to be |icensed under this chapter.

The m ninumrequirenents shall be [imted to:

(a) The size and suitability of a facility and the plan of
operation for carrying out the purpose for which an applicant seeks a
license;

(b) The character, suitability, and conpetence of an agency and
ot her persons associated with an agency directly responsible for the
care of children. |In consultation wth | aw enforcenment personnel, the
director shall investigate the conviction record or pending charges and
dependency record information under chapter 43.43 RCW of each agency
and its staff seeking licensure or relicensure. No unfounded
al l egation of child abuse or neglect as defined in RCW26.44. 020 nmay be
disclosed to a provider licensed under this chapter. In order to
determne the suitability of applicants for an agency I|icense,
| icensees, their enployees, and other persons who have unsupervised
access to children in care, and who have not resided in the state of
Washi ngton during the three-year period before being authorized to care
for children shall be fingerprinted. The fingerprints shall be
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forwarded to the Wshington state patrol and federal bureau of
investigation for a crimnal history records check. The fingerprint
crimnal history records checks will be at the expense of the |licensee.
The |licensee may not pass this cost on to the enpl oyee or prospective
enpl oyee, unless the enployee is determned to be unsuitable due to his
or her crimnal history record. The director shall use the information
solely for the purpose of determning eligibility for a |license and for
determ ning the character, suitability, and conpetence of those persons
or agencies, excluding parents, not required to be |icensed who are
authorized to care for children. Crimnal justice agencies shall
provide the director such information as they may have and that the
director may require for such purpose;

(c) The nunber of qualified persons required to render the type of
care for which an agency seeks a license;

(d) The health, safety, cleanliness, and general adequacy of the
prem ses to provide for the confort, care, and well-being of children

(e) The provision of necessary care and early |earning, including
food, clothing, supervision, and discipline; physical, nental, and
social well-being; and educational, recreational, and spiritual
opportunities for those served;

(f) The financial ability of an agency to conply wth mninmm
requi renents established under this chapter; and

(g) The mai ntenance of records pertaining to the care of children;

(3) To issue, revoke, or deny licenses to agencies pursuant to this
chapter. Licenses shall specify the category of care that an agency is
aut hori zed to render and the ages and nunber of children to be served;

(4) To prescribe the procedures and the form and contents of
reports necessary for the admnistration of this chapter and to require
regul ar reports fromeach |icensee;

(5) To inspect agencies periodically to determ ne whether or not
there is conpliance with this chapter and the requirenents adopted
under this chapter;

(6) To review requirenents adopted under this chapter at | east
every two years and to adopt appropriate changes after consultation
with affected groups for child day care requirenents; and

(7) To consult with public and private agencies in order to help
them inprove their nethods and facilities for the care and early
| earni ng of children.
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NEW SECTION. Sec. 302. The chief of the Washington state patrol,
through the director of fire protection, shall have the power and it
shall be his or her duty:

(1) In consultation with the director and with the advice and
assi stance of persons representative of the various type agencies to be
i censed, to adopt recogni zed m ni num standard requirenents pertaining
to each category of agency established pursuant to this chapter
necessary to protect all persons residing therein fromfire hazards;

(2) To make or cause to be made such inspections and investigations
of agencies as he or she deens necessary;

(3) To nake a periodic review of requirenents under section 301(5)
of this act and to adopt necessary changes after consultation as
required in subsection (1) of this section;

(4) To issue to applicants for l|icenses under this chapter who
conply with the requirenents, a certificate of conpliance, a copy of
whi ch shall be presented to the departnment before a |license shall be
i ssued, except that an initial |icense may be issued as provided in
section 309 of this act.

NEW SECTION. Sec. 303. Licensed child day care centers shal
provi de notice of pesticide use to parents or guardi ans of students and
enpl oyees pursuant to chapter 17.21 RCW

NEW SECTI ON. Sec. 304. A copy of the articles of incorporation of
any agency or anendnents to the articles of existing corporation
agenci es shall be sent by the secretary of state to the departnent at
the tinme such articles or amendnents are fil ed.

NEW SECTION. Sec. 305. Al agencies subject to this chapter shal
accord the departnment, the chief of the Washington state patrol, and
the director of fire protection, or their designees, the right of
entrance and the privilege of access to and inspection of records for
t he purpose of determ ning whether or not there is conpliance with the
provi sions of this chapter and the requirenents adopted under it.

NEW SECTION. Sec. 306. (1) It is unlawful for any agency to care
for children unless the agency is licensed as provided in this chapter.
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(2) Alicense issued under chapter 74.15 RCWbefore July 1, 2006,
for an agency subject to this chapter after July 1, 2006, is valid
until its next renewal, unless otherw se suspended or revoked by the
depart nent.

NEW SECTI ON. Sec. 307. Each agency shall nake application for a
license or renewal of license to the departnent on fornms prescribed by
t he departnent. Upon receipt of such application, the departnent shal
either grant or deny a license within ninety days. A |license shall be
granted if the agency neets the mninumrequirenents set forth in this
chapter and the departnental requirenents consistent with the chapter,

except that an initial license may be issued as provided in section 309
of this act. Licenses provided for in this chapter shall be issued for
a period of three years. The I|icensee, however, shall advise the

director of any material change in circunstances which m ght constitute
grounds for reclassification of license as to category. The license
i ssued under this chapter is not transferable and applies only to the
licensee and the location stated in the application. For 1licensed
fam |y day care honmes having an acceptable history of child care, the
license may remain in effect for two weeks after a nove.

NEW SECTION. Sec. 308. |If a licensee desires to apply for a
renewal of its license, a request for a renewal shall be filed ninety

days before the expiration date of the license. |If the departnent has
failed to act at the time of the expiration date of the license, the
license shall continue in effect until such tinme as the departnent
acts.

NEW SECTION. Sec. 309. The director may, at his or her
di scretion, issue an initial license instead of a full license, to an
agency or facility for a period not to exceed six nonths, renewable for
a period not to exceed two years, to allow such agency or facility
reasonable tine to becone eligible for full |icense.

NEW SECTION. Sec. 310. (1) The depart nent my issue a
probationary license to a l|licensee who has had a license but is
tenporarily unable to conply with a rule or has been the subject of
mul ti pl e conplaints or concerns about nonconpliance if:
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(a) The nonconpliance does not present an imediate threat to the
health and wel |l -being of the children but would be likely to do so if
all owed to continue; and

(b) The licensee has a plan approved by the departnment to correct
the area of nonconpliance within the probationary period.

(2) A probationary license may be issued for up to six nonths, and
at the discretion of the departnent it may be extended for an
addi tional six nonths. The departnent shall immediately term nate the
probationary license, if at any time the nonconpliance for which the
probationary |icense was issued presents an imrediate threat to the
health or well-being of the children.

(3) The departnent may, at any tinme, issue a probationary |icense
for due cause that states the conditions of probation.

(4) An existing license is invalidated when a probationary |icense
IS issued.

(5) At the expiration of the probationary license, the departnent
shall reinstate the original license for the remainder of its term
issue a new |license, or revoke the original |icense.

(6) Aright to an adjudicative proceeding shall not accrue to the
| i censee whose |icense has been placed on probationary status unless
the Iicensee does not agree with the placenent on probationary status
and the departnent then suspends, revokes, or nodifies the |icense.

NEW SECTION. Sec. 311. (1) An agency nay be denied a |license, or
any license issued pursuant to this chapter may be suspended, revoked,
nodi fied, or not renewed by the director upon proof (a) that the agency
has failed or refused to conply with the provisions of this chapter or
the requirements adopted pursuant to this chapter; or (b) that the
conditions required for the issuance of a license under this chapter
have ceased to exist with respect to such |icenses. RCW 43. 20A. 205
governs notice of a license denial, revocation, suspension, or
nmodi fication and provides the right to an adjudicative proceeding.

(2) In any adjudicative proceeding regarding the denial
nodi fication, suspension, or revocation of any license under this
chapter, the departnent's decision shall be upheld if it is supported
by a preponderance of the evidence.

(3) The department may assess civil nonetary penalties upon proof
that an agency has failed or refused to conply with the rul es adopted
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under this chapter or that an agency subject to |licensing under this
chapter is operating wthout a license except that civil nonetary
penalties shall not be |evied against a |icensed foster hone. Monetary
penalties | evied against unlicensed agencies that submt an application
for licensure wthin thirty days of notification and subsequently
becone licensed will be forgiven. These penalties nmay be assessed in
addition to or in lieu of other disciplinary actions. G vil nonetary
penalties, if inposed, nay be assessed and collected, with interest,
for each day an agency is or was out of conpliance. Cvil nonetary
penalties shall not exceed seventy-five dollars per violation for a
famly day care hone and two hundred fifty dollars per violation for
child day care centers. Each day upon which the sanme or substantially
simlar action occurs is a separate violation subject to the assessnent
of a separate penalty. The departnent shall provide a notification
period before a nonetary penalty is effective and may forgive the
penalty levied if the agency cones into conpliance during this period.
The departnent may suspend, revoke, or not renew a license for failure
to pay a civil nonetary penalty it has assessed pursuant to this
chapter within ten days after such assessnment becones final. Chapter
43. 20A RCW governs notice of a civil nonetary penalty and provides the
right of an adjudicative proceeding. The preponderance of evidence
standard shall apply in adjudicative proceedings related to assessnent
of civil nonetary penalties.

(4)(a) In addition to or in lieu of an enforcenent action being
taken, the departnment may place a child day care center or famly day
care provider on nonreferral status if the center or provider has
failed or refused to conply with this chapter or rules adopted under
this chapter or an enforcenent action has been taken. The nonreferral
status may continue until the departnment determ nes that: (1) No
enforcenent action is appropriate; or (ii) a corrective action plan has
been successfully concl uded.

(b) Whenever a child day care center or famly day care provider is
pl aced on nonreferral status, the departnent shall provide witten
notification to the child day care center or famly day care provider

(5) The departnent shall notify appropriate public and private
child care resource and referral agencies of the departnent's decision
to: (a) Take an enforcenent action against a child day care center or
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famly day care provider; or (b) place or renove a child day care
center or famly day care provider on nonreferral status.

NEW SECTI ON. Sec. 312. (1) The office of admnistrative hearings
shal |l not assign nor allow an adm nistrative |law judge to preside over
an adj udi cative hearing regarding denial, nodification, suspension, or
revocation of any license to provide child care under this chapter,
unl ess such judge has received training related to state and federa
| aws and departnent policies and procedures regarding:

(a) Child abuse, neglect, and nal treat nment;

(b) Child protective services investigations and standards;

(c) Licensing activities and standards;

(d) Child devel opnent; and

(e) Parenting skills.

(2) The office of admnistrative hearings shall develop and
inplement a training programthat carries out the requirenents of this
section. The office of admnistrative hearings shall consult and

coordinate with the departnent in developing the training program The
departnment may assist the office of admnistrative hearings in
devel oping and providing training to adm nistrative | aw judges.

NEW SECTION. Sec. 313. The director shall immediately suspend the
license or certificate of a person who has been certified pursuant to
RCW 74. 20A. 320 by the departnent of social and health services as a
person who is not in conpliance with a support order or a residential
or visitation order. |f the person has continued to neet all other
requi rements for reinstatenent during the suspension, reissuance of the
license or certificate shall be automatic upon the director's receipt
of a release issued by the departnent of social and health services
stating that the licensee is in conpliance with the order.

NEW SECTION. Sec. 314. Notw thstanding the existence or pursuit
of any other renedy, the director may, in the manner provi ded by | aw,
upon the advice of the attorney general, who shall represent the
departnent in the proceeding, maintain an action in the nanme of the
state for injunction or such other relief as he or she may deem
advi sabl e agai nst any agency subject to |icensing under the provisions
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of this chapter or against any such agency not having a |icense as
heretofore provided in this chapter.

NEW SECTION. Sec. 315. Any agency operating without a I|icense
shall be gqguilty of a msdeneanor. This section shall not be
enf orceabl e agai nst an agency until sixty days after the effective date
of new rules, applicable to such agency, have been adopted under this
chapter.

PART 4
DEPARTMENT OF SOCI AL AND HEALTH SERVI CES LI CENSI NG REVI SI ONS

Sec. 401. RCW 74.15.020 and 2001 ¢ 230 s 1, 2001 c 144 s 1, and
2001 c 137 s 3 are each reenacted and anended to read as foll ows:

For the purpose of chapter 74.15 RCWand RCW 74. 13. 031, and unl ess
otherwise clearly indicated by the context thereof, the followi ng terns
shal | nean:

(1) "Agency" neans any person, firm partnership, association,
corporation, or facility which receives children, expectant nothers, or
persons wth devel opnental disabilities for control, care, or
mai nt enance outside their own hones, or which places, arranges the
pl acenent of, or assists in the placenent of children, expectant
not hers, or persons with devel opnental disabilities for foster care or
pl acenment of children for adoption, and shall include the follow ng
irrespective of whether there is conpensation to the agency or to the
chil dren, expectant nothers or persons with devel opnmental disabilities
for services rendered:

(a) ((=

- N N AN
Ci A" \/

B)y)) "Child-placing agency" neans an agency which places a child
or children for tenporary care, continued care, or for adoption;

((€e))) (b) "Comunity facility" means a group care facility
operated for the care of juveniles commtted to the departnent under
RCW 13. 40. 185. A county detention facility that houses juveniles
commtted to the departnent under RCW 13.40. 185 pursuant to a contract
with the departnent is not a comunity facility;
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(())) (c) "Crisis residential center"” neans an agency which is a
tenporary protective residential facility operated to perform the
duties specified in chapter 13.32A RCW in the manner provided in RCW
74.13. 032 through 74. 13. 036;

(()y)) (d) "Energency respite center"” is an agency that may be
comonly known as a crisis nursery, that provides energency and crisis
care for up to seventy-two hours to children who have been admtted by
their parents or guardians to prevent abuse or neglect. Emer gency
respite centers may operate for up to twenty-four hours a day, and for
up to seven days a week. Emergency respite centers may provide care
for children ages birth through seventeen, and for persons eighteen
t hrough twenty with devel opnental disabilities who are admtted with a
sibling or siblings through age seventeen. Energency respite centers
may not substitute for crisis residential centers or HOPE centers, or
any other services defined under this section, and nmay not substitute
for services which are required under chapter 13.32A or 13.34 RCW

()" Farily d  dorr hild I

t¢r)) (e) "Foster-famly hone" neans an agency which regularly
provides care on a twenty-four hour basis to one or nore children,
expectant nothers, or persons with developnental disabilities in the
famly abode of the person or persons under whose direct care and
supervision the child, expectant nother, or person with a devel opnenta
disability is placed;

((h)) (f) "Goup-care facility" neans an agency, other than a
foster-famly home, which is nmaintained and operated for the care of a
group of children on a twenty-four hour basis;

((6)) (g) "HOPE center" neans an agency licensed by the secretary
to provide tenporary residential placenent and other services to street
yout h. A street youth may remain in a HOPE center for thirty days
whil e services are arranged and pernanent placenent is coordinated. No
street youth may stay longer than thirty days unless approved by the
departnent and any additional days approved by the departnent nust be
based on the unavailability of a |ong-term placenment option. A street
yout h whose parent wants himor her returned to honme may remain in a
HOPE center until his or her parent arranges return of the youth, not
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longer. All other street youth nust have court approval under chapter
13.34 or 13.32A RCWto remain in a HOPE center up to thirty days;

(()) (h) "Maternity service" nmeans an agency which provides or
arranges for care or services to expectant nothers, before or during
confinement, or which provides care as needed to nothers and their
infants after confinenent;

((Hr)) (1) "Responsible living skills progranf neans an agency
licensed by the secretary that provides residential and transitiona
living services to persons ages sixteen to eighteen who are dependent
under chapter 13.34 RCWand who have been unable to live in his or her
| egal ly authorized residence and, as a result, the mnor |ived outdoors
or in another unsafe |location not intended for occupancy by the m nor.
Dependent m nors ages fourteen and fifteen may be eligible if no other
pl acenment alternative is available and the departnent approves the
pl acenent ;

(()) (1) "Service provider" neans the entity that operates a
community facility.

(2) "Agency" shall not include the foll ow ng:

(a) Persons related to the child, expectant nother, or person with
devel opnmental disability in the foll ow ng ways:

(1) Any blood relative, including those of half-blood, and
including first cousins, nephews or nieces, and persons of preceding
generations as denoted by prefixes of grand, great, or great-great;

(11) Stepfather, stepnother, stepbrother, and stepsister;

(ti1) A person who legally adopts a child or the child' s parent as
well as the natural and other legally adopted children of such persons,
and other relatives of the adoptive parents in accordance with state
I aw;

(iv) Spouses of any persons naned in (i), (ii), or (iii) of this
subsection (2)(a), even after the marriage is term nated; or

(v) Extended famly nenbers, as defined by the | aw or custom of the
Indian child s tribe or, in the absence of such | aw or custom a person
who has reached the age of eighteen and who is the Indian child's
grandparent, aunt or wuncle, brother or sister, brother-in-law or
sister-in-law, niece or nephew, first or second cousin, or stepparent
who provides care in the famly abode on a twenty-four-hour basis to an
Indian child as defined in 25 U S.C. Sec. 1903(4);
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(b) Persons who are |egal guardians of the child, expectant nother,
or persons with devel opnental disabilities;

(c) Persons who care for a neighbor's or friend's child or
children, with or wthout conpensation, where((:

advertistng—sueh—eare—or{++))) the parent and person providing care
on a twenty-four-hour basis have agreed to the placenent in witing and
the state is not providing any paynment for the care;

(d) ((Parents—on—a muatby——cooperativebasts—exchange—care—ofl—one
anrothers—chidren-

£e))) A person, partnership, corporation, or other entity that
provides placenent or simlar services to exchange students or
i nternational student exchange visitors or persons who have the care of
an exchange student in their hone;

((8)) (e) A person, partnership, corporation, or other entity
that provides placenent or simlar services to international children
who have entered the country by obtaining visas that neet the criteria
for medical care as established by the United States inmgration and
naturalization service, or persons who have the care of such an
international child in their hone;

((

£h)y)) (f) Schools, including boarding schools, which are engaged
primarily in education, operate on a definite school year schedul e,
follow a stated academ c curriculum accept only school-age children
and do not accept custody of children;

(({t}) Seasonal canps of three nonths' or less duration engaged
. D . | I . | vities:

) (9) Hospitals licensed pursuant to chapter 70.41 RCW when
performng functions defined in chapter 70.41 RCW nursing hones
I icensed under chapter 18.51 RCW and boarding hones |icensed under
chapter 18.20 RCW

(()) (h) Licensed physicians or |awers;

(LR e i hild : o .
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9)) (i) Facilities approved and certified under chapter 71A 22
RCW

((0)) (J) Any agency having been in operation in this state ten
years prior to June 8, 1967, and not seeking or accepting noneys or
assi stance fromany state or federal agency, and is supported in part
by an endowrent or trust fund;

((€e))) (k) Persons who have a child in their home for purposes of
adoption, if the child was placed in such hone by a licensed child-
pl aci ng agency, an authorized public or tribal agency or court or if a
repl acenent report has been filed under chapter 26.33 RCW and the
pl acenment has been approved by the court;

((6p))) () An agency operated by any unit of local, state, or
federal government or an agency, located within the boundaries of a
federally recogni zed Indian reservation, |icensed by the Indian tribe;

((e)) (M A maximum or nedium security program for juvenile
of fenders operated by or under contract with the departnent;

((6)) (n) An agency located on a federal mlitary reservation
except where the mlitary authorities request that such agency be
subject to the licensing requirenents of this chapter

(3) "Departnent” neans the state departnent of social and health
servi ces.

(4) "Juvenile" neans a person under the age of twenty-one who has
been sentenced to a term of confinenment under the supervision of the
depart nment under RCW 13. 40. 185.

(5) "Probationary license" neans a license issued as a disciplinary
measure to an agency that has previously been issued a full |icense but
is out of conpliance with Iicensing standards.

(6) "Requirenment"” neans any rule, regulation, or standard of care
to be maintained by an agency.

(7) "Secretary" neans the secretary of social and health services.

(8) "Street youth" neans a person under the age of eighteen who
lives outdoors or in another unsafe |ocation not intended for occupancy
by the mnor and who is not residing with his or her parent or at his
or her legally authorized residence.

(9) "Transitional living services" nmeans at a mninmum to the
extent funds are avail able, the follow ng:
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(a) Educati onal servi ces, i ncl udi ng basi c literacy and
conputational skills training, either in local alternative or public
hi gh schools or in a high school equivalency program that |eads to
obt ai ni ng a high school equival ency degree;

(b) Assistance and counseling related to obtaining vocational
training or higher education, job readiness, job search assistance, and
pl acement prograns;

(c) Counseling and instruction in life skills such as noney
managenent, hone nmanagenent, consuner skills, parenting, health care,
access to comunity resources, and transportation and housi ng options;

(d) Individual and group counseling; and

(e) Establishing networks with federal agencies and state and | ocal
organi zations such as the United States departnent of |abor, enploynent
and training admnistration programs including the job training
partnership act which admnisters private industry councils and the job
corps; vocational rehabilitation; and volunteer prograns.

Sec. 402. RCW 74.15.030 and 2005 c¢ 490 s 11 are each anmended to
read as foll ows:

The secretary shall have the power and it shall be the secretary's
duty:

(1) In consultation wth the <children's services advisory
commttee, and with the advice and assi stance of persons representative
of the various type agencies to be licensed, to designate categories of
facilities for which separate or different requirenents shall be
devel oped as may be appropriate whether because of variations in the
ages, sex and other characteristics of persons served, variations in
t he purposes and services offered or size or structure of the agencies
to be licensed hereunder, or because of any other factor relevant
t her et o;

(2) In consultation wth the <children's services advisory
commttee, and with the advice and assi stance of persons representative
of the various type agencies to be l|licensed, to adopt and publish
m ni mum requirenents for licensing applicable to each of the various
categories of agencies to be |icensed.

The m ni numrequirenents shall be [imted to:

(a) The size and suitability of a facility and the plan of
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operation for carrying out the purpose for which an applicant seeks a
license;

(b) The character, suitability and conpetence of an agency and
ot her persons associated with an agency directly responsible for the
care and treatment of children, expectant nothers or devel opnentally
di sabl ed persons. In consultation wth | aw enforcenment personnel, the
secretary shall investigate the conviction record or pending charges
and dependency record information under chapter 43.43 RCW of each
agency and its staff seeking licensure or relicensure. No unfounded
al l egation of child abuse or neglect as defined in RCW26.44. 020 nmay be
disclosed to a child-placing agency, private adoption agency, or any
ot her provider licensed under this chapter. |In order to determ ne the
suitability of applicants for an agency license, licensees, their
enpl oyees, and ot her persons who have unsupervi sed access to children
in care, and who have not resided in the state of Washi ngton during the
t hree-year period before being authorized to care for children shall be
fingerprinted. The fingerprints shall be forwarded to the Washi ngton
state patrol and federal bureau of investigation for a crimnal history
records check. The fingerprint crimnal history records checks will be
at the expense of the licensee except that in the case of a foster
famly hone, if this expense would work a hardship on the |icensee, the
departnent shall pay the expense. The |licensee may not pass this cost
on to the enployee or prospective enployee, unless the enployee is
determ ned to be unsuitable due to his or her crimnal history record.
The secretary shall use the information solely for the purpose of
determining eligibility for a Ilicense and for determning the
character, suitability, and conpetence of those persons or agencies,
excluding parents, not required to be licensed who are authorized to
care for children, expectant nothers, and devel opnentally disabled
per sons. Crimnal justice agencies shall provide the secretary such
information as they nmay have and that the secretary may require for
such purpose;

(c) The nunber of qualified persons required to render the type of
care and treatnent for which an agency seeks a |icense;

(d) The safety, cleanliness, and general adequacy of the prem ses
to provide for the confort, care and well-being of children, expectant
nmot hers or devel opnental |y di sabl ed persons;
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(e) The provision of necessary care, including food, clothing,
supervi sion and discipline; physical, nental and social well-being; and
educational, recreational and spiritual opportunities for those served;

(f) The financial ability of an agency to conply wth mninmm
requi renents established pursuant to chapter 74.15 RCW and RCW
74.13.031; and

(g) The nmintenance of records pertaining to the adm ssion,
progress, health and di scharge of persons served,

(3) To investigate any person, including relatives by blood or
marri age except for parents, for character, suitability, and conpetence
in the care and treatnent of children, expectant nothers, and
devel opnental |y di sabled persons prior to authorizing that person to
care for children, expectant nothers, and devel opnentally disabled
per sons. However, if a child is placed with a relative under RCW
13.34.065 or 13.34.130, and if such relative appears otherw se suitable
and conpetent to provide care and treatnent the crimnal history
background check required by this section need not be conpleted before
pl acement, but shall be conpleted as soon as possible after placenent;

(4) On reports of alleged child abuse and neglect, to investigate
agenci es in accordance with chapter 26.44 RCW including child day-care
centers and famly day-care hones, to determ ne whether the alleged
abuse or negl ect has occurred, and whether child protective services or
referral to a | aw enforcenent agency is appropriate;

(5 To issue, revoke, or deny licenses to agencies pursuant to
chapter 74.15 RCW and RCW 74.13.031. Li censes shall specify the
category of care which an agency is authorized to render and the ages,
sex and nunber of persons to be served;

(6) To prescribe the procedures and the form and contents of
reports necessary for the admnistration of chapter 74.15 RCW and RCW
74.13.031 and to require regular reports fromeach |icensee;

(7) To inspect agencies periodically to determ ne whether or not
there is conpliance with chapter 74.15 RCW and RCW 74.13.031 and the
requi renents adopted hereunder;

(8) To review requirenents adopted hereunder at |east every two
years and to adopt appropriate changes after consultation ((wth
affected groups for child day-care regquirenents and)) wth the
children's services advisory commttee for requirenents for other
agenci es; and
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(9) To consult with public and private agencies in order to help
them inprove their nethods and facilities for the care of children
expect ant nothers and devel opnental | y di sabl ed persons.

Sec. 403. RCW 74.15.100 and 1995 c 302 s 8 are each anended to
read as foll ows:

Each agency shall nake application for a license or renewal of
license to the departnment of social and health services on forns
prescri bed by the departnent. A |licensed agency having foster-famly
homes under its supervision may nmake application for a license on

behal f of any such foster-famly hone. Such a foster hone I|icense
shall cease to be valid when the honme is no |onger under the
supervi sion of that agency. Upon receipt of such application, the

departnment shall either grant or deny a license wthin ninety days
unless the application is for licensure as a foster-famly hone, in
whi ch case RCW 74. 15. 040 shall govern. A license shall be granted if
the agency neets the mninmum requirenents set forth in chapter 74.15
RCW and RCW 74.13.031 and the departnmental requirenments consistent
herewi th, except that an initial |icense may be issued as provided in
RCW 74. 15. 120. Li censes provided for in chapter 74.15 RCW and RCW
74.13.031 shall be issued for a period of three years. The |licensee,
however, shall advise the secretary of any material change in
ci rcunst ances which mght constitute grounds for reclassification of
license as to category. The license issued under this chapter is not
transferable and applies only to the Iicensee and the | ocation stated
in the application. For licensed foster-famly ((anrdtamty—day——eare))
homes having an acceptable history of child care, the |icense my
remain in effect for two weeks after a nove, except that ((fer—the

foster—ftamtyhone)) this wll apply only if the famly remains intact.

Sec. 404. RCW 74.15.130 and 2005 c 473 s 6 are each anended to
read as foll ows:

(1) An agency may be denied a license, or any |icense issued
pursuant to chapter 74.15 RCW and RCW 74.13.031 may be suspended,
revoked, nodified, or not renewed by the secretary upon proof (a) that
the agency has failed or refused to conmply with the provisions of
chapter 74.15 RCW and RCW 74.13.031 or the requirenments pronul gated
pursuant to the provisions of chapter 74.15 RCWand RCW 74. 13. 031; or
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(b) that the conditions required for the issuance of a |icense under
chapter 74.15 RCWand RCW 74. 13. 031 have ceased to exist with respect
to such licenses. RCWA43.20A 205 governs notice of a |icense deni al
revocation, suspension, or nodification and provides the right to an
adj udi cati ve proceedi ng.

(2) In any adjudicative proceeding regarding the denial
nodi fication, suspension, or revocation of a foster famly hone
license, the departnent's decision shall be wupheld if there is

reasonabl e cause to believe that:

(a) The applicant or licensee |acks the character, suitability, or
conpetence to care for children placed in out-of-hone care, however, no
unfounded report of child abuse or neglect may be used to deny
enpl oynent or a |icense;

(b) The applicant or licensee has failed or refused to conply with
any provision of chapter 74.15 RCW RCW 74.13.031, or the requirenents
adopt ed pursuant to such provisions; or

(c) The conditions required for issuance of a |license under chapter
74.15 RCW and RCW 74. 13. 031 have ceased to exist with respect to such
i censes.

(3) In any adjudicative proceeding regarding the denial
nodi fication, suspension, or revocation of any license under this
chapter, other than a foster famly honme |icense, the departnent's
deci sion shall be upheld if it is supported by a preponderance of the
evi dence.

(4) The department may assess civil nonetary penalties upon proof
that an agency has failed or refused to conply with the rul es adopted
under the provisions of this chapter and RCW 74.13.031 or that an
agency subject to licensing under this chapter and RCW 74.13.031 is
operating without a license except that civil nonetary penalties shal
not be levied against a licensed foster hone. Monetary penalties
| evied against unlicensed agencies that submt an application for
licensure within thirty days of notification and subsequently becone
licensed will be forgiven. These penalties nay be assessed in addition
to or inlieu of other disciplinary actions. Cvil nonetary penalties,
if inposed, may be assessed and collected, with interest, for each day
an agency is or was out of conpliance. C vil nonetary penalties shal

not exceed ((seventy-—t+vedolars—per—violationtor—atamtbyday-care
hore—and)) two hundred fifty dollars per violation for group homes((+
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chitd—day-—ecare——centers;-)) and chil d-placing agenci es. Each day upon

which the same or substantially simlar action occurs is a separate
violation subject to the assessnent of a separate penalty. The
departnment shall provide a notification period before a nonetary
penalty is effective and may forgive the penalty levied if the agency
conmes into conpliance during this period. The departnment may suspend,
revoke, or not renew a license for failure to pay a civil nonetary
penalty it has assessed pursuant to this chapter within ten days after
such assessnent beconmes final. Chapter 43.20A RCWgoverns notice of a
civil nonetary penalty and provides the right of an adjudicative
pr oceedi ng. The preponderance of evidence standard shall apply in
adj udi cative proceedings related to assessnent of <civil nonetary
penal ties.

cepter—or—fam-ty—day-care—provider—on—noenreterral—status—) )

PART 5
TRANSFER OF POVNERS, DUTIES, AND FUNCTI ONS

NEW SECTION.  Sec. 501. (1) Al powers, duties, and functions of
the office of the superintendent of public instruction and the
departnment of community, trade, and econom c devel opnent pertaining to
the early chil dhood education and assistance (ECEAP) program and the
early reading initiative are transferred to the departnent of early
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| ear ni ng. All references to the director or the departnent of
comunity, trade, and econom c developnment in the Revised Code of
Washi ngton shall be construed to nean the director or the departnment of
early learning when referring to the functions transferred in this
section.

(2) Al powers, duties, and functions of the division of child care
and early learning in the departnent of social and health services
pertaining to the working connections child care program child care
licensing, child care quality activities, and the head start
col |l aboration office are transferred to the departnent of early
| ear ni ng. However, eligibility staffing and eligibility paynment
functions for the working connections child care program shall not be
transferred to the departnent of early learning. Al references to the
secretary or the departnent of social and health services in the
Revi sed Code of Washington shall be construed to nean the director or
the departnment of early learning when referring to the functions
transferred in this section.

NEW SECTION. Sec. 502. Al reports, docunents, surveys, books,
records, files, papers, or witten material in the possession of the
of fice of the superintendent of public instruction, the departnent of
soci al and health services, and the departnment of community, trade, and
econom ¢ devel opnent pertaining to the powers, functions, and duties
transferred in section 501 of this act shall be delivered to the
custody of the departnent of early learning. Al cabinets, furniture,
of fice equi pnment, notor vehicles, and other tangi ble property enpl oyed
by the office of the superintendent of public instruction, the
departnment of social and health services, and the departnent of
comunity, trade, and econom ¢ devel opnent in carrying out the powers,
functions, and duties transferred shall be nade available to the
departnent of early learning. Al funds, credits, or other assets held
in connection with the powers, functions, and duties transferred shal
be assigned to the departnent of early |earning.

NEW SECTI ON. Sec. 503. (1) Any appropriations nmade to the office
of the superintendent of public instruction or the departnent of
community, trade, and econom c devel opnent for carrying out the powers,
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functions, and duties transferred in section 501 of this act shall, on
the effective date of this section, be transferred and credited to the
departnent of early | earning;

(2) Any appropriations made to the departnment of social and health
services for carrying out the powers, functions, and duties transferred
shall, on the effective date of this section, be transferred to the
departnent of early learning through an interagency agreenent.

NEW SECTION. Sec. 504. (1) Al enployees of the office of the
superintendent of public instruction, the departnment of social and
health services, and the departnent of community, trade, and economc
devel opnment engaged in performng the powers, functions, and duties
transferred in section 501 of this act are transferred to the
jurisdiction of the departnment of early |[|earning. Al'l enpl oyees
classified under chapter 41.06 RCW the state civil service law, are
assigned to the departnment of early learning to perform their usua
duties upon the sane ternms as fornerly, wthout any loss of rights,
subject to any action that nmay be appropriate thereafter in accordance
with the laws and rul es governing state civil service.

(2) Nothing contained in this section nmay be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
collective bargaining agreenent until the agreenent has expired or
until the bargaining unit has been nodified by action of the personnel
resources board as provided by | aw

NEW SECTION. Sec. 505. (1) Al rules and all pending business
before the office of the superintendent of public instruction, the
departnment of social and health services, and the departnent of
community, trade, and econom c devel opnent pertaining to the powers,
functions, and duties transferred in section 501 of this act shall be
continued and acted upon by the departnent of early [ earning. Al
exi sting contracts and obligations shall remain in full force and shal
be performed by the departnment of early | earning.

(2) The transfer of the powers, duties, functions, and personnel of
the office of the superintendent of public instruction, the departnent
of social and health services, and the departnment of comunity, trade,
and econom c devel opnent shall not affect the validity of any act
performed before the effective date of this section.
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(3) Wienever any question arises as to the transfer of any
personnel, funds, books, docunents, records, papers, files, equipnent,
or other tangible property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the
director of financial managenent shall make a determi nation as to the
proper allocation and certify the sanme to the state agencies concerned.

(4) If apportionnments of budgeted funds are required because of the
transfers directed by this section and sections 501 through 504 of this
act, the director of financial managenent  shal | certify the
apportionnments to the agencies affected, the state auditor, and the
state treasurer. Each of these shall nmake the appropriate transfer and
adj ustnents in funds and appropriation accounts and equi pnent records
in accordance with the certification.

NEW SECTION. Sec. 506. By Novenber 15, 2006, the departnent of
early learning, in collaboration wth the early | earning council, shal
prepare a report and nmake recomendations to the governor and
appropriate conmttees of the |legislature detailing:

(1) Coordination and col | aborati on between the departnent and the
K-12 system at the state and local levels to ensure appropriate
connections and snmooth transitions between early |earning and K-12;

(2) Ongoing coordination and col |l aboration between the departnment
and ot her prograns not included in the departnent;

(3) Ways the departnment wll support Ilocal communities in
encour agi ng public-private partnerships, innovative solutions to |ocal
i ssues, coordination of early Ilearning services, and inproved
transitions fromearly learning to kindergarten,;

(4) The relationship between the departnent and the public-private
part ner shi p;

(5) Internal governance of the departnment, to be inplenmented July
1, 2007, upon termnation of the early |earning council; and

(6) Transition of any additional early learning prograns and
responsibilities, including adm nistration of federal child care funds
and subsidy eligibility and paynment functions.

PART 6
M SCELLANEQUS PROVI SI ONS
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27
28

29
30

31

32
33

NEW SECTI ON.

RCW 74.
RCW 74.
RCW 74.
RCW 74.
RCW 74.
RCW 74.
RCW 74.
RCW 74.
RCW 74.

RCW 28A.
RCW 28A.
RCW 28A.
RCW 28A.
RCW 28A.
RCW 28A.
RCW 28A.
RCW 28A.
RCW 28A.
RCW 28A.
RCW 28A.
RCW 28A.
RCW 28A.
RCW 28A.
RCW 28A.

NEW SECTI O\.

13.
13.
13.
15.
15.
15.
15.
15.
15.

NEW SECTI ON

in this act are

NEW SECT! ON.

and 501 of this

Sec. 601. The follow ng sections are each recodified

as new sections in the new chapter created in section 603 of this act:
097
098
099
063
310
320
330
340
350
215.
215.
215.
215.
215.
215.
215.
215.
215.
215.
215.
215.
215.
215.
215.

100
110
120
130
140
150
160
170
180
190
200
900
904
906
908

Sec. 602. PART HEADI NGS NOTI' LAW Part headi ngs used
not any part of the |aw

Sec. 603. Sections 101 through 108, 301 through 315,
act constitute a new chapter in Title 43 RCW

Sec. 604. This act takes effect July 1, 2006.

NEW _SECTI O\

Sec. 605. If any provision of this act or its

application

to

any person or circunstance is held invalid, the
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remai nder of the act or the application of
persons or circunstances is not affected.

~-- END ---
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