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S-4348. 2

SENATE BI LL 6688

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on
By Senators Fraser and Kline

Read first tinme 01/18/2006. Referred to Conmttee on Water, Energy &
Envi ronnent .

AN ACT Relating to off-road vehicle noise; anmendi ng RCW 46. 09. 120
and 46.09. 170; creating new sections; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that, as the
popul ati on of Washington and the popularity of recreational off-road
vehicle use have increased, a growng nunber of informal off-road
vehicle tracks and riding areas have energed in residential areas.
Excessive noise generated by off-road vehicle use in such areas has
affected the residents of nearby properties, inpacting property val ues,
health, and the ability of residents to enjoy peace and quiet in their
honmes and yards.

The legislature finds that, despite their efforts, many of those
who live in close proximty to informal off-road vehicle riding areas
have been unable to pronpt their |ocal governnents to address noise
i ssues.

Therefore, the legislature intends to strengthen provisions
governing off-road vehicle noise and to provide tools and resources to
state agencies, |ocal governnent, and citizens, in order to better
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protect individuals from the effects of excessive off-road vehicle
noi se in residential areas.

Sec. 2. RCW46.09.120 and 2005 ¢ 213 s 3 are each anended to read
as follows:

(1) It is a traffic infraction for any person to operate any
nonhi ghway vehi cl e:

(a) I'n such a manner as to endanger the property of another;

(b) On |l ands not owned by the operator or owner of the nonhi ghway
vehicle without a |lighted headlight and taillight between the hours of
dusk and dawn, or when otherwi se required for the safety of others
regardl ess of ownershi p;

(c) On lands not owned by the operator or owner of the nonhi ghway
vehicle w thout an adequate braking device or when otherw se required
for the safety of others regardl ess of ownershi p;

(d) Wthout a spark arrester approved by the departnent of natural
resour ces;

(e) Wthout an adequate, and operating, nuffling device which
effectively limts vehicle noise to no nore than eighty-six decibels on
the "A" scale at fifty feet as neasured by the Society of Autonotive
Engi neers (SAE) test procedure J 33la, except that a maxi num noise
| evel of ((ene—hundred—and+ive)) ninety-six decibels on the "A" scale
at a distance of twenty inches from the exhaust outlet shall be an
acceptable substitute in lieu of the Society of Autonotive Engi neers
test procedure J 331la when neasured:

(1) At a forty-five degree angle at a distance of twenty inches
fromthe exhaust outlet;

(ii) Wth the vehicle stationary and the engine running at a steady
speed equal to one-half of the manufacturer's maxi mrum all owable ("red
line") engine speed or where the manufacturer's maxi num allowable
engi ne speed is not known the test speed in revolutions per mnute
cal cul ated as sixty percent of the speed at which maxi mum hor sepower is
devel oped; and

(tit) Wth the m crophone placed ten inches from the side of the
vehicle, one-half way between the |owest part of the vehicle body and
the ground plane, and in the sane |ateral plane as the rearnost exhaust
outl et where the outlet of the exhaust pipe is under the vehicle;
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(f) On lands not owned by the operator or owner of the nonhi ghway
vehi cl e upon the shoul der or inside bank or slope of any nonhi ghway
road or highway, or upon the nedian of any divided hi ghway;

(g) On lands not owned by the operator or owner of the nonhi ghway
vehicle in any area or in such a manner so as to unreasonably expose
the underlying soil, or to create an erosion condition, or to injure,
damage, or destroy trees, growing crops, or other vegetation;

(h) On lands not owned by the operator or owner of the nonhi ghway
vehicle or on any nonhi ghway road or trail, when these are restricted
to pedestrian or aninmal travel;

(1) On any public lands in violation of rules and regulations of
t he agency adm ni stering such | ands; and

(Jj) On a private nonhighway road in violation of RCW46.09.115(3).

(2) It is a msdeneanor for any person to operate any nonhi ghway
vehicle while wunder the influence of intoxicating liquor or a
control |l ed substance.

(3)(a) Except for an off-road vehicle equi pped with seat belts and
roll bars or an enclosed passenger conpartnent, it is a traffic
infraction for any person to operate or ride an off-road vehicle on a
nonhi ghway road w thout wearing upon his or her head a notorcycle
hel met fastened securely while in notion. For purposes of this
section, "notorcycle helnmet" has the same nmeaning as provided in RCW
46. 37. 530.

(b) Subsection (3)(a) of this section does not apply to an off-road
vehi cl e operator operating on his or her own | and.

(c) Subsection (3)(a) of this section does not apply to an off-road
vehi cl e operator operating on agricultural |ands owned or |eased by the
of f-road vehicle operator or the operator's enpl oyer.

NEW SECTION. Sec. 3. The departnent of ecology shall, by June 30,
2007:

(1) Evaluate the adverse effects of off-road vehicle noise in
residential areas; and

(2) Revise the environnental noise rules and sound |eve
measur enent procedures adopted under chapter 70.107 RCWin order to:

(a) Strengthen the decibel standards applied to off-road vehicle
noi se in order to address the adverse effects found by the departnent
under subsection (1) of this section; and
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(b) Create alternative nethods for the neasurenent of off-road
vehicl e sound I evels or alternative environnmental noise standards that
woul d allow for the enforcenent of noise standards w thout requiring
the use of expensive equi pnent or a sophisticated neasurenent process.

Sec. 4. RCW46.09.170 and 2004 c 105 s 6 are each anended to read
as follows:

(1) From tinme to time, but at |east once each year, the state
treasurer shall refund fromthe notor vehicle fund one percent of the
motor vehicle fuel tax revenues collected under chapter 82.36 RCW
based on a tax rate of: (a) N neteen cents per gallon of notor vehicle
fuel from July 1, 2003, through June 30, 2005; (b) twenty cents per
gall on of notor vehicle fuel fromJuly 1, 2005, through June 30, 2007,
(c) twenty-one cents per gallon of notor vehicle fuel from July 1,
2007, through June 30, 2009; (d) twenty-two cents per gallon of notor
vehicle fuel fromJuly 1, 2009, through June 30, 2011; and (e) twenty-
three cents per gallon of notor vehicle fuel beginning July 1, 2011,
and thereafter, Iless proper deductions for refunds and costs of
collection as provided in RCW 46. 68. 090.

(2) The treasurer shall place these funds in the general fund as
fol | ows:

(a) Thirty-six percent shall be credited to the ORV and nonhi ghway
vehi cl e account and adm ni stered by the departnent of natural resources
solely for acquisition, planning, developnment, maintenance, and
managenent of ORV, nonnotorized, and nonhighway road recreation
facilities, and information prograns and maintenance of nonhi ghway
r oads;

(b) Three and one-half percent shall be credited to the ORV and
nonhi ghway vehicle account and adm ni stered by the departnent of fish
and wldlife solely for the acquisition, planning, devel opnent,
mai nt enance, and managenent of ORV, nonnotorized, and nonhi ghway road
recreation facilities and the mai ntenance of nonhi ghway roads;

(c) Two percent shall be credited to the ORV and nonhi ghway vehicle
account and adm ni stered by the parks and recreation comm ssion solely
for the acquisition, planning, devel opnent, maintenance, and nmanagenent
of ORV, nonnotorized, and nonhi ghway road recreation facilities; and

(d) Fifty-eight and one-half percent shall be credited to the
nonhi ghway and off-road vehicle activities program account to be
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adm ni stered by the commttee for planning, acquisition, devel opnent,
mai nt enance, and nmanagenent of ORV, nonnotorized, and nonhi ghway road
recreation facilities and for education, i nformati on, and | aw
enf orcenent prograns. The funds wunder this subsection shall be
expended in accordance with the following Iimtations:

(1) Not nore than thirty percent may be expended for education
information, and | aw enforcenent prograns under this chapter, including
prograns involving the enforcenent of conplaints concerning noise from
off-road vehicles in private residential areas. The conmm ttee shal
inform appropriate state and local agencies of the availability of
funding for prograns relating to off-road vehicle noise in residential
areas and provide the agencies with instructions on how to apply for
funds;

(ii) Not less than seventy percent may be expended for OCRV,
nonnotori zed, and nonhighway road recreation facilities. Except as
provided in (d)(iii) of this subsection, of this anount:

(A) Not less than thirty percent, together with the funds the
commttee receives under RCW 46.09.110, nay be expended for ORV
recreation facilities;

(B) Not less than thirty percent may be expended for nonnotorized
recreation facilities. Funds expended under this subsection
(2)(d)(ii1)(B) shall be knowm as Ira Spring outdoor recreation
facilities funds; and

(C Not less than thirty percent may be expended for nonhi ghway
road recreation facilities;

(tit) The conmttee may waive the mninmum percentage cited in
(d)(ii) of this subsection due to insufficient requests for funds or
projects that score lowin the conmttee's project evaluation. Funds
remai ning after such a waiver nust be allocated in accordance wth
commttee policy.

(3) On a yearly basis an agency may not, except as provided in RCW
46. 09. 110, expend nore than ten percent of the funds it receives under
this chapter for general adm nistration expenses incurred in carrying
out this chapter.

(4) During the 2003-05 fiscal biennium the Ilegislature may
appropriate such anounts as reflect the excess fund bal ance in the NOVA
account to the interagency commttee for outdoor recreation, the
department of natural resources, the departnent of fish and wildlife,
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and the state parks and recreation commssion. This appropriation is
not required to follow the specific distribution specified in
subsection (2) of this section.

NEW SECTION. Sec. 5. The nunicipal research council shall, by
June 30, 2007, devel op nodel ordinance options for |ocal governnents,
i ncl udi ng options for public disturbance noi se ordi nances that do not
require the use of a decibel neter for enforcenment and options for
deci bel - based noi se ordi nances.

NEW SECTION. Sec. 6. (1) The departnent of natural resources
shal | convene a working group to devel op and propose policy strategies
and legislation to address issues relating to access to public and
private lands for recreational off-road vehicle use, including:

(a) Proposals to inprove and increase recreational off-road vehicle
use opportunities on public |ands where such use is conpatible wth
other types of recreation and the environnental, habitat, and trust
responsibilities of the departnent of natural resources and other
public | and nmanagers;

(b) Proposals for reducing the conflicts and safety issues posed by
the grow ng pressure on public and private | ands open to recreational
of f-road vehicle use, including recomendations for reducing noise and
land use conflicts in residential neighborhoods and for reducing
| andowner liability through changes to the recreation use immunity
statute, RCW 4. 24.210; and

(c) Proposals to ensure the existence of the financial resources
necessary to provide access to public lands for recreational off-road
vehicle wuse, including funding for agency planning and nanagenent
activities, land stewardship and trail maintenance, and education and
enf orcenment prograns.

(2) The working group consists of the foll ow ng:

(a) Two nenbers from each of the two |argest caucuses of the
senate, appointed by the president of the senate;

(b) Two nmenbers fromeach of the two | argest caucuses of the house
of representatives, appointed by the speaker of the house of
representatives;

(c) One nenber fromthe departnment of natural resources, appointed
by the conm ssioner of public |ands;
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(d) One nenber fromthe departnment of fish and wldlife, appointed
by the director of the departnent of fish and wldlife;

(e) One nenber from the state parks and recreation conm ssion,
appoi nted by the director of the state parks and recreation conm ssion;

(f) One nenber from the interagency conmttee for outdoor
recreation, appointed by the director of the interagency commttee for
out door recreation;

(g) One nenber representing county governnents, appointed by the
Washi ngton state associ ati on of counties;

(h) One nenber representing the United States forest service,
invited by the comm ssioner of public |ands;

(1) T™w nenbers representing off-road vehicle recreational wuser
groups, invited by the conm ssioner of public |ands;

(j) Two nenbers representing nonnotorized recreational user groups,
invited by the governor;

(k) One nenber representing private |and managers, invited by the
gover nor;

(1) One nenber representing the off-road vehicle industry, invited
by the governor;

(m One  nenber representing an environnental protection
organi zati on, appointed by the governor;

(n) One nenber representing local |aw enforcement, invited by the
Washi ngton associ ation of sheriffs and police chiefs; and

(o) One nenber representing those residents of residential areas
who are inpacted by unwanted off-road vehicle noise, appointed by the
gover nor.

(3) In carrying out its duties, the working group shall hold no
fewer than six neetings, shall provide notice of its neetings on the
departnment of natural resources' web site, and shall take testinony and
accept information and suggestions from interested citizens and
or gani zati ons.

(4) The working group shall provide its policy strategies and
| egi sl ative proposals to the appropriate policy and fiscal commttees
of the senate and house of representatives by Decenber 31, 2006.

(5) This section expires June 30, 2007.

--- END ---
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