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SENATE BI LL 6784

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on
By Senators Benson and Kohl -Wel | es

Read first time 01/23/2006. Referred to Commttee on Ways & Means.

AN ACT Relating to sales and use tax exenptions for prescribed
durabl e nedical equipnment used in the honme and prescribed nobility
enhanci ng equi pnent; anmendi ng RCW 82.08. 0283, 82.12.0277, 82.08.803
82.12.803, 82.08.945, and 82.12.945; adding a new section to chapter
82.08 RCW and adding a new section to chapter 82.12 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 82.08.0283 and 2004 c¢c 153 s 101 are each amended to
read as foll ows:

(1) The tax levied by RCW82.08.020 shall not apply to sales of:

(a) Prosthetic devices prescribed, fitted, or furnished for an
individual by a person licensed under the laws of this state to
prescribe, fit, or furnish prosthetic devices, and the conponents of
such prosthetic devices;

(b) Medicines of mneral, animal, and botanical origin prescribed,
adm ni stered, dispensed, or used in the treatnment of an individual by
a person licensed under chapter 18.36A RCW ((and))

(¢) ((Mediecalby—preseribed—oxyvgen—ineluding—but—not—H-mted—to-
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systens,—and)) Durabl e nedi cal equipnent, and the conponents of durable
medi cal equipnent, for hone use and prescribed by a person licensed
under the laws of this state to prescribe such equi pnent;

(d) Gaseous((7)) or liquid bottled oxygen ((systens)) used wth
durable nedical equipnent prescribed for an individual by a person

licensed under ((ehapter—18-57 o187+ RCA) the laws of this state
for use in the nedical treatnent of ((that)) an individual for hone
use; and

(e) Mbility enhancing equipnent, and the conponents of nobility
enhanci ng equi pnent, prescribed by a person licensed under the | aws of
this state to prescribe such equi pnent.

(2) In addition, the tax levied by RCW82.08.020 shall not apply to
charges made for Ilabor and services rendered in respect to the
repairing, cleaning, altering, or inproving of any of the itens
exenpt ed under subsection (1) of this section.

(3) ((Fhe—exermptton—in—subsection—(H—ot—this—section—shalH—not

£4)y)) The definitions in this subsection apply throughout this
section.

(a) "Prosthetic device" neans a replacenent, corrective, or
supportive device, including repair and replacenent parts for a
prosthetic device, worn on or in the body to:

(1) Artificially replace a m ssing portion of the body;

(1i) Prevent or correct a physical deformty or mal function; or

(1i1) Support a weak or deforned portion of the body.

(b) "Durable nedical equipnment” nmeans equi pnent, including repair
and repl acenent parts for durable nedical equipnent that:

(1) Can wthstand repeated use;

(1i) I's primarily and customarily used to serve a nedical purpose;

(iii1) Cenerally is not useful to a person in the absence of illness
or injury; and

(1v) ((Bees—mnet—wperk)) Is not worn in or on the body.

(c) "Mobility enhancing equipnent” neans equipnment, including
repair and replacenent parts for nmobility enhanci ng equi pnent that:

(1) I's primarily and customarily used to provide or increase the
ability to nove fromone place to another and that is appropriate for
use either in a hone or a notor vehicle;
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(1i) I's not generally used by persons with normal nobility; and

(1i1) Does not include any notor vehicle or equipnment on a notor
vehicle normal ly provided by a notor vehicle manufacturer.

(d) The ternms "durable nedical equipnent” and "nobility enhancing
equi pnent"” are nutually excl usive.

NEW SECTION. Sec. 2. A new section is added to chapter 82.08 RCW
to read as foll ows:

(1) An exenption fromthe tax inposed by RCW82.08.020 in the form
of a refund is provided for sales of:

(a) Medically prescribed oxygen, including, but not limted to,
oxygen concentrator systens, oxygen enricher systens, |liquid oxygen
systens, and gaseous, bottled oxygen systens prescribed for an
i ndi vidual by a person |licensed under chapter 18.57 or 18.71 RCW for
use in the nedical treatnment of that individual for other than hone
use;

(b) Repair, replacenent, and conponent parts for nedically
prescribed oxygen for other than hone use; and

(c) Labor and services rendered in respect to the repairing,
cleaning, altering, or inproving of nmedically prescribed oxygen for
ot her than hone use.

(2) Sellers shall collect tax on sales subject to this exenption.
The buyer shall apply for a refund directly fromthe departnent in a
form and manner prescribed by the departnent.

Sec. 3. RCW 82.12.0277 and 2004 c 153 s 109 are each anmended to
read as foll ows:

(1) The provisions of this chapter shall not apply in respect to
t he use of:

(a) Prosthetic devices prescribed, fitted, or furnished for an
individual by a person licensed under the laws of this state to
prescribe, fit, or furnish prosthetic devices, and the conponents of
such prosthetic devices;

(b) Medicines of mneral, animal, and botanical origin prescribed,
adm ni stered, dispensed, or used in the treatnment of an individual by
a person licensed under chapter 18.36A RCW ((and))

(¢) ((Mediecalby—preseribed—oxyvgen—ineluding—but—not—H-mted—to-
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systens,—and)) Durabl e nedi cal equipnent, and the conponents of durable
medi cal equipnent, for hone use and prescribed by a person licensed
under the laws of this state to prescribe such equi pnent;

(d) Gaseous((7)) or liquid bottled oxygen ((systens)) used wth
durable nedical equipnent prescribed for an individual by a person

licensed under ((ehapter—18-57 o187+ RCA) the laws of this state
for use in the nedical treatnent of ((that)) an individual for hone
use; and

(e) Mbility enhancing equipnent, and the conponents of nobility
enhanci ng equi pnent, prescribed by a person licensed under the | aws of
this state to prescribe such equi pnent.

(2) I'n addition, the provisions of this chapter shall not apply in
respect to the use of |abor and services rendered in respect to the
repairing, cleaning, altering, or inproving of any of the itens
exenpt ed under subsection (1) of this section.

(3) ((Fhe—exerption—provided—by—subsectton—{)—ob—this—sectton

4y)) "Prosthetic device,”" "durable nedical equipnent," and
"mobility enhancing equipnment” have the sanme neanings as in RCW
82. 08. 0283.

NEW SECTION. Sec. 4. A new section is added to chapter 82.12 RCW
to read as foll ows:

(1) The provisions of this chapter shall not apply in respect to
t he use of:

(a) Medically prescribed oxygen, including, but not limted to,
oxygen concentrator systens, oxygen enricher systens, liquid oxygen
systens, and gaseous, bottled oxygen systens prescribed for an
i ndi vidual by a person licensed under chapter 18.57 or 18.71 RCW for
use in the nedical treatnent of that individual for other than honme
use;

(b) Repair, replacenent, and conponent parts for any of the itens
exenpted in (a) of this subsection; and

(c) Labor and services rendered in respect to the repairing,
cleaning, altering, or inproving of any of the itens exenpted in (a) of
t his subsecti on.
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(2) Sellers obligated to collect use tax shall collect tax on sal es
subject to this exenption. The buyer shall apply for a refund directly
fromthe departnent in a formand manner prescribed by the departnent.

Sec. 5. RCW 82.08.803 and 2004 c 153 s 104 are each anended to
read as foll ows:

((The tax levied by RCW 82.08.020 shall not apply to)) (1) An
exenption fromthe tax inposed by RCW82.08.020 in the formof a refund
is provided for sales of nebulizers for other than hone use, including
repair ((and)), replacenent, and conponent parts for such nebulizers,
for human use pursuant to a prescription. 1In addition, the tax |evied
by RCW 82.08.020 shall not apply to charges made for |abor and services
rendered in respect to the repairing, cleaning, altering, or inproving
of nebulizers that are exenpt under this section. "Nebulizer" neans a
device, not a building fixture, that converts a liquid nedication into
a mst so that it can be inhal ed.

(2) Sellers shall collect tax on sales subject to this exenption.
The buyer shall apply for a refund directly fromthe departnent in a
form and manner prescribed by the departnent.

Sec. 6. RCW 82.12.803 and 2004 c¢ 153 s 105 are each anended to
read as foll ows:
(1) The provisions of this chapter shall not apply in respect to

the use of nebulizers for other than hone use, including repair
((and)), replacenent, and conponent parts for such nebulizers, for
human use pursuant to a prescription. |In addition, the provisions of

this chapter shall not apply in respect to | abor and services rendered
in respect to the repairing, cleaning, altering, or inproving of
nebulizers that are exenpt under this section. "Nebulizer" has the
sane neaning as in RCW 82. 08. 803.

(2) Sellers shall collect tax on sales subject to this exenption.
The buyer shall apply for a refund directly fromthe departnent in a
form and manner prescribed by the departnent.

Sec. 7. RCW 82.08.945 and 2004 c¢c 153 s 110 are each anended to
read as foll ows:

({ Fhe—tax—|levied—by—ROW-32-08-020—shalH—not—appby—to)) (1) An
exenption fromthe tax i nposed by RCW82.08.020 in the formof a refund
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is provided for sales of kidney dialysis devices for other than hone
use, including repair ((and)), replacenent, and conponent parts, for
human use pursuant to a prescription. |In addition, the tax |evied by
RCW 82. 08. 020 shall not apply to charges made for |abor and services
rendered in respect to the repairing, cleaning, altering, or inproving
of kidney dialysis devices that are exenpt under this section.

(2) Sellers shall collect tax on sales subject to this exenption.
The buyer shall apply for a refund directly fromthe departnent in a
form and manner prescribed by the departnent.

Sec. 8. RCW 82.12.945 and 2004 c 153 s 111 are each anended to
read as foll ows:

(1) The provisions of this chapter shall not apply to the use of
kidney dialysis devices for other than hone use, including repair
((and)), replacenent, and conponent parts, for human use pursuant to a
prescription. In addition, the provisions of this chapter shall not
apply in respect to the use of |abor and services rendered in respect
to the repairing, cleaning, altering, or inproving of kidney dialysis
devices that are exenpt under this section.

(2) Sellers shall collect tax on sales subject to this exenption.
The buyer shall apply for a refund directly fromthe departnent in a
form and manner prescribed by the departnent.

~-- END ---
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