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S-4558.1

SENATE BI LL 6799

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on
By Senators Kohl-Wlles and Franklin

Read first tinme 01/24/2006. Referred to Committee on Labor
Commer ce, Research & Devel opnent.

AN ACT Rel ating to the shipnent of wne and beer fromw ne and beer
manuf acturers directly to Washington retail ers; anmendi ng RCW 66. 24. 206,
66. 24. 210, 66.24.270, and 66.24.290; reenacting and anending RCW
66. 28. 070; creating a new section; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The purpose of this act is to grant
certificate of approval holders the sane distribution rights granted to
donmestic w neries under RCW66.24.170 and to donestic breweries under
RCW 66. 24. 240.

Sec. 2. RCWG66.24.206 and 2004 c 160 s 4 are each anended to read
as follows:

(1)(a) A United States winery or manufacturer of wne |ocated
outside the state of Washington nust hold a certificate of approval to
al l ow sal es and shi pnent of the certificate of approval holder's w ne
to licensed Washington wine retailers as specified in subsection (3) of
this section and to |licensed Washi ngton wi ne distributors or inporters.

(b) Authorized representatives nust hold a certificate of approval
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to allow sales and shipnent of United States produced wine to |licensed
Washington wine retailers as specified in subsection (3) of this
section and to licensed Washington wi ne distributors or inporters.

(c) Authorized representatives nust also hold a certificate of
approval to allow sales and shipnments of foreign produced wne to
licensed Washington wine retailers as specified in subsection (3) of
this section and to |licensed Washi ngton wi ne distributors or inporters.

(2) The certificate of approval shall not be granted unless and
until such wi nery or manufacturer of wi ne or authorized representative
shall have nade a witten agreenment with the board to furnish to the
board, on or before the twentieth day of each nonth, a report under
oath, on a formto be prescribed by the board, show ng the quantity of
wi ne sold or delivered to each licensed wine retailer as specified in
subsection (3) of this section and to each |icensed wine distributor or
inporter, during the preceding nonth, and shall further have agreed
with the board, that such wneries, manufacturers, or authorized

representatives, and all general sales corporations or agencies
mai nt ai ned by them and all of their trade representatives, shall and
wll faithfully conply with all laws of the state of Wshington

pertaining to the sale of intoxicating liquors and all rules and
regul ati ons of the Washington state |iquor control board. A violation
of the terns of this agreenent will cause the board to take action to
suspend or revoke such certificate.

(3) Any winery or manufacturer of wne holding a certificate of
approval may also act as a distributor of wwne of its own production,
and any authorized representative holding a certificate of approval may
also act as a distributor of wne produced by the wnery or
manuf acturer it represents. Any certificate of approval holder
operating as a distributor under this subsection: (a) My use a common
carrier to deliver wine of its own production to |licensed WAshi hgton
wine retailers as specified in this subsection; and (b) shall conply
with the applicable laws and rules relating to distributors.

(4) The fee for the certificate of approval, issued pursuant to the
provisions of this title, shall be fromtinme to tine established by the
board at a level that is sufficient to defray the costs of
adm nistering the certificate of approval program The fee shall be
fixed by rule by the board in accordance wth the provisions of the
adm ni strative procedure act, chapter 34.05 RCW
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Sec. 3. RCWG66.24.210 and 2001 ¢ 124 s 1 are each anended to read
as follows:

(1) There is hereby inposed upon all w nes except cider sold to
wine retailers by certificate of approval holders as specified in RCW
66.24.206(3) and to wine distributors and the Washi ngton state |iquor
control board((;)) within the state a tax at the rate of twenty and
one-fourth cents per liter. There is hereby inposed on all cider sold
to wine distributors and the Washington state |iquor control board
within the state a tax at the rate of three and fifty-nine one-
hundredt hs cents per |iter((+—PROUWDED—HOAEVER—Fhat)). However ,
wi ne sold or shipped in bulk from one wnery to another w nery shal
not be subject to such tax. The tax provided for in this section shall
be collected by direct paynents based on w ne purchased by Ww ne
retailers from certificate of approval holders as specified in RCW
66.24. 206(3) and by wine distributors. Except as otherw se provided in
this subsection, every person purchasing w ne under the provisions of
this section shall on or before the twentieth day of each nonth report
to the board all purchases during the precedi ng cal endar nonth in such
manner and upon such fornms as may be prescribed by the board, and with
such report shall pay the tax due from the purchases covered by such
report unless the sane has previously been paid. Any such purchaser of
w ne whose applicable tax paynent is not postmarked by the twentieth
day follow ng the nonth of purchase will be assessed a penalty at the
rate of two percent a nonth or fraction thereof. The board may require
that every such person shall execute to and file wth the board a bond
to be approved by the board, in such anmount as the board may fix,
securing the paynent of the tax. |If any such person fails to pay the
tax when due, the board may forthwith suspend or cancel the license
until all taxes are paid. Certificate of approval holders acting as
distributors as specified in RCW 66.24.206(3) and donestic w neries
acting as distributors shall pay taxes inposed by this section.

(2) An additional tax is inposed equal to the rate specified in RCW
82.02.030 nultiplied by the tax payable under subsection (1) of this
section. Al revenues collected during any nonth fromthis additional
tax shall be transferred to the state general fund by the twenty-fifth
day of the follow ng nonth.

(3) An additional tax is inposed on w nes subject to tax under
subsection (1) of this section, at the rate of one-fourth of one cent

p. 3 SB 6799



©O© 00 N O Ol WDN P

NNNNNNNNNNRRRRRRRRR R
© 0N O O W NDNPEFE OO OO NO O P WwNPF- O

30
31
32
33
34
35
36

per liter for wine sold after June 30, 1987. After June 30, 1996, such
addi ti onal tax does not apply to cider. An additional tax of five one-
hundredt hs of one cent per liter is inposed on cider sold after June
30, 1996. Al'l revenues collected under this subsection (3) shall be
di sbursed quarterly to the Wishington wine commssion for use in
carrying out the purposes of chapter 15.88 RCW

(4) An additional tax is inposed on all w ne subject to tax under
subsection (1) of this section. The additional tax is equal to twenty-
three and forty-four one-hundredths cents per liter on fortified w ne
as defined in RCW 66.04.010((38))) (39) when bottled or packaged by
t he manufacturer, one cent per liter on all other w ne except cider,
and eighteen one-hundredths of one cent per liter on cider. Al
revenues collected during any nonth fromthis additional tax shall be
deposited in the violence reduction and drug enforcenent account under
RCW 69. 50. 520 by the twenty-fifth day of the follow ng nonth.

(5 (a) An additional tax is inposed on all cider subject to tax
under subsection (1) of this section. The additional tax is equal to
two and four one-hundredths cents per liter of cider sold after June
30, 1996, and before July 1, 1997, and is equal to four and seven one-
hundredt hs cents per liter of cider sold after June 30, 1997.

(b) Al revenues collected from the additional tax inposed under
this subsection (5) shall be deposited in the health services account
under RCW 43. 72. 900.

(6) For the purposes of this section, "cider"” neans table w ne that
contains not |ess than one-half of one percent of al cohol by volune and
not nore than seven percent of alcohol by volunme and is nmade fromthe
normal al coholic fernmentation of the juice of sound, ripe apples or
pears. "Cider" includes, but is not [imted to, flavored, sparkling,
or carbonated cider and cider made from condensed appl e or pear nust.

Sec. 4. RCW 66. 24. 270 and 2004 ¢ 160 s 8 are each anended to read
as foll ows:

(1) Every person, firm or corporation, holding a license to
manuf acture malt liquors or strong beer within the state of Wshi ngton,
shall, on or before the twentieth day of each nonth, furnish to the

Washi ngton state |liquor control board, on a formto be prescribed by
the board, a statenent showi ng the quantity of malt |iquors and strong
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beer sold for resale during the precedi ng cal endar nonth to each beer
distributor within the state of Washi ngton.

(2)(a) A United States brewery or manufacturer of beer or strong
beer((;)) located outside the state of Wshington((;)) nust hold a
certificate of approval to allow sales and shipnent of the certificate
of approval holder's beer or strong beer to licensed Washi ngton beer
retailers as specified in subsection (4) of this section and to
I i censed Washi ngton beer distributors or inporters.

(b) Authorized representatives nust hold a certificate of approval
to allow sales and shipnent of United States produced beer or strong
beer to licensed Washi ngton beer retailers as specified in subsection
(4) of this section and to |licensed Washington beer distributors or
i nporters.

(c) Authorized representatives nust also hold a certificate of
approval to allow sales and shipnments of foreign produced beer or
strong beer to licensed WAshington beer retailers as specified in
subsection (4) of this section and to Ilicensed Wshington beer
distributors or inporters.

(3) The certificate of approval shall not be granted unless and
until such brewer or manufacturer of beer or strong beer or authorized
representative shall have made a witten agreenent with the board to
furnish to the board, on or before the twentieth day of each nonth, a
report under oath, on a formto be prescribed by the board, show ng the
quantity of beer and strong beer sold or delivered to each |icensed
Washi ngton beer retailer as specified in subsection (4) of this section
and to each licensed beer distributor or inporter during the preceding
nmont h, and shall further have agreed with the board, that such brewer
or manufacturer of beer or strong beer or authorized representative and
all general sales corporations or agencies naintained by them and al
of their trade representatives, corporations, and agencies, shall and
will faithfully conply with all laws of the state of Wshington
pertaining to the sale of intoxicating liquors and all rules and
regul ati ons of the Washington state |iquor control board. A violation
of the ternms of this agreenent will cause the board to take action to
suspend or revoke such certificate.

(4) Any brewery or manufacturer of beer or strong beer holding a
certificate of approval, except for a brand owner of malt beverages
under RCW 66.04.010(6), nmay also act as a distributor of beer of its
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own production, and any authorized representative holding a certificate
of approval nmay also act as a distributor of beer produced by the
brewery or nmanufacturer it represents. Any certificate of approva
hol der operating as a distributor under this subsection: (a) My use
a comon carrier to deliver beer of its own production to licensed
Washington beer retailers as specified in this subsection; and (b)

shal | comply with the applicable laws and rules relating to
di stributors.
(5) The fee for the certificate of approval, issued pursuant to the

provisions of this title, shall be fromtinme to tine established by the
board at a level that 1is sufficient to defray the costs of
adm nistering the certificate of approval program The fee shall be
fixed by rule by the board in accordance with the provisions of the
adm ni strative procedure act, chapter 34.05 RCW

Sec. 5. RCW®66.24.290 and 2003 ¢ 167 s 5 are each anended to read
as follows:

(1) Any mcrobrewer or domestic brewery or beer distributor
licensed under this title and any certificate of approval holder as
specified in RCW 66. 24. 270(4) may sell and deliver beer and strong beer
to hol ders of authorized |icenses direct, but to no other person, other
than the board((+—and)). Every such brewery or beer distributor and
every such certificate of approval holder shall report all sales to the
board nonthly, pursuant to the regulations, and shall pay to the board
as an added tax for the privilege of manufacturing and selling the beer
and strong beer within the state a tax of one dollar and thirty cents
per barrel of thirty-one gallons on sales to |icensees within the state
and on sales to licensees within the state of bottled and canned beer,
i ncludi ng strong beer, shall pay a tax conputed in gallons at the rate
of one dollar and thirty cents per barrel of thirty-one gallons. Any
brewery or beer distributor and any certificate of approval holder
whose applicable tax paynent is not postmarked by the twentieth day
following the nonth of sale will be assessed a penalty at the rate of
two percent per nonth or fraction thereof. Beer and strong beer shal
be sold by breweries and distributors or by certificate of approva
hol ders in seal ed barrels or packages. The noneys collected under this
subsection shall be distributed as foll ows: (a) Three-tenths of a
percent shall be distributed to border areas under RCW 66.08. 195; and
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(b) of the renmaining noneys: (i) Twenty percent shall be distributed
to counties in the sane manner as under RCW 66.08.200; and (ii) eighty
percent shall be distributed to incorporated cities and towns in the
same manner as under RCW 66. 08. 210.

(2) An additional tax is inposed on all beer and strong beer
subject to tax under subsection (1) of this section. The additiona
tax is equal to two dollars per barrel of thirty-one gallons. Al
revenues collected during any nonth fromthis additional tax shall be
deposited in the violence reduction and drug enforcenent account under
RCW 69. 50. 520 by the twenty-fifth day of the follow ng nonth.

(3)(a) An additional tax is inmposed on all beer and strong beer
subject to tax under subsection (1) of this section. The additiona
tax is equal to ninety-six cents per barrel of thirty-one gallons
t hrough June 30, 1995, two dollars and thirty-nine cents per barrel of
thirty-one gallons for the period July 1, 1995, through June 30, 1997,
and four dollars and seventy-eight cents per barrel of thirty-one
gal l ons thereafter.

(b) The additional tax inposed under this subsection does not apply
to the sale of the first sixty thousand barrels of beer each year by
breweries that are entitled to a reduced rate of tax under 26 U S.C
Sec. 5051, as existing on July 1, 1993, or such subsequent date as nay
be provided by the board by rule consistent with the purposes of this
exenpti on.

(c) Al revenues collected from the additional tax inposed under
this subsection (3) shall be deposited in the health services account
under RCW 43. 72. 900.

(4) An additional tax is inposed on all beer and strong beer that
is subject to tax under subsection (1) of this section that is in the
first sixty thousand barrels of beer and strong beer by breweries that
are entitled to a reduced rate of tax under 26 U S.C. Sec. 5051, as
existing on July 1, 1993, or such subsequent date as nay be provided by
the board by rule consistent with the purposes of the exenption under
subsection (3)(b) of this section. The additional tax is equal to one
dollar and forty-eight and two-tenths cents per barrel of thirty-one
gallons. By the twenty-fifth day of the follow ng nonth, three percent
of the revenues collected fromthis additional tax shall be distributed
to border areas under RCW 66.08. 195 and the remai ni ng noneys shall be
transferred to the state general fund.
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(5 The board may neke refunds for all taxes paid on beer and
strong beer exported fromthe state for use outside the state.
(6) The board may require filing with the board of a bond to be

approved by it, in such anbunt as the board may fix, securing the
paynent of the tax. |If any licensee fails to pay the tax when due, the
board may forthwith suspend or cancel his or her license until al

taxes are paid.

Sec. 6. RCW 66.28.070 and 1994 c¢c 201 s 5 and 1994 ¢ 63 s 2 are
each reenacted and anended to read as foll ows:

(1) Except as provided in subsection (2) of this section, it shal
be unlawful for any retail beer or wine |licensee to purchase beer or
w ne, except froma certificate of approval holder as specified in RCW
66. 24.206(3) or 66.24.270(4), a duly licensed whol esal er, or the board,
and it shall be unlawful for any brewer, wnery, or beer or wne
whol esal er to purchase beer or wine, except froma duly licensed beer
or wi ne whol esaler or inporter.

(2) A beer or wine retailer |licensee may purchase beer or wine from
a governnent agency which has lawfully seized beer or wine from a
| icensed beer or wine retailer, or froma board-authorized retailer, or
from a licensed retailer which has discontinued business if the
whol esal er has refused to accept beer or wine fromthat retailer for
return and refund. Beer and w ne purchased under this subsection shal
nmeet the quality standards set by its manufacturer.

(3) Special occasion |icensees ((holding—etrther—a——eclass—Goer—3
H-eense)) may only purchase beer or wine froma beer or wine retailer
duly licensed to sell beer or wine for off-prem ses consunption, the
board, or froma duly |licensed beer or w ne whol esal er.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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