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SENATE BI LL 6818

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on
By Senators Benton, MCaslin and Roach

Read first tinme 01/25/2006. Referred to Conmttee on Water, Energy &
Envi ronnent .

AN ACT Relating to utility liens against rental property; and
anendi ng RCW 35. 21. 290, 35.67.200, and 36.94. 150.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW35.21.290 and 1965 ¢ 7 s 35.21.290 are each anended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, cities
and towns owning their own waterworks, or electric light or power
pl ants shall have a lien against the prem ses to which water, electric
light, or power services were furnished for four nonths charges
t herefor due or to become due, but not for any charges nore than four
nont hs past due: PROVIDED, That the owner of the prem ses or the owner
of a delinquent nortgage thereon may give witten notice to the
superintendent or other head of such works or plant to cut off service
to such prem ses acconpanied by paynent or tender of paynent of the
then delinquent and unpaid charges for such service against the
prem ses together with the cut-off charge, whereupon the city or town
shall have no lien against the prem ses for charges for such service
thereafter furnished, nor shall the owner of the prem ses or the owner
of a delinquent nortgage thereon be held for the paynent thereof.
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(2) If a property owner or the owner's designee notifies the city
or town in witing that a property served by the city or town is a
rental property, and provides, in witing, a mailing address for the
tenant that is conplete and accurate at the tinme it is provided, the
city or town shall have no lien against the prem ses for the tenant's
del i nquent and unpaid charges and the city or town shall have no right
of action against the property owner.

Sec. 2. RCW35.67.200 and 1991 ¢ 36 s 2 are each anmended to read
as follows:

(1) Except as provided in subsection (2) of this section, cities
and towns owning their own sewer systens shall have a lien for
del i nquent and unpaid rates and charges for sewer service, penalties
| evied pursuant to RCW 35.67.190, and connection charges, including
i nterest thereon, against the prem ses to which such service has been
furnished or is available, which lien shall be superior to all other
liens and encunbrances except general taxes and |ocal and special
assessnents. The city or town by ordi nance may provide that delinquent
charges shall bear interest at not exceeding eight percent per annum
conputed on a nonthly basis: PROVIDED, That a city or town using the
property tax system for wutility billing may, by resolution or
ordi nance, adopt the alternative lien procedure as set forth in RCW
35. 67. 215.

(2) If a property owner or the owner's designee notifies the city
or town in witing that a property served by the city or town is a
rental property, and provides, in witing, a mailing address for the
tenant that is conplete and accurate at the tine it is provided, the
city or town shall have no lien against the prem ses for the tenant's
del i nquent and unpaid charges and the city or town shall have no right
of action against the property owner.

Sec. 3. RCW36.94.150 and 1997 ¢ 393 s 9 are each anended to read
as follows:

(1) Except as provided in subsection (4) of this section, al
counties operating a system of sewerage and/or water shall have a lien
for delinquent connection charges and charges for the availability of
sewerage and/or water service, together wth interest fixed by
resolution at eight percent per annum from the date due until paid.
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Penal ties of not nore than ten percent of the anbunt due may be i nposed
in case of failure to pay the charges at tines fixed by resolution
The lien shall be for all charges, interest, and penalties and shal
attach to the prem ses to which the services were available. The lien
shall be superior to all other |iens and encunbrances, except general
taxes and | ocal and special assessnents of the county.

(2) The county departnent established in RCW 36.94.120 shall
certify periodically the delinquencies to the auditor of the county at
which time the lien shall attach.

(3) Upon the expiration of sixty days after the attachnent of the
lien, the county may bring suit in foreclosure by civil action in the
superior court of the county where the property is |ocated. Cost s
associated wth the foreclosure of the lien, including but not limted
to advertising, title report, and personnel costs, shall be added to
the lien upon filing of the foreclosure action. In addition to the
costs and disbursenents provided by statute, the court may allow the
county a reasonable attorney's fee. The lien shall be foreclosed in
the sane manner as the foreclosure of real property tax |iens.

(4) If a property owner or the owner's designee notifies the county
in witing that a property served by the county is a rental property,
and provides, in witing, a mailing address for the tenant that is
conplete and accurate at the tine it is provided, the county shall have
no lien against the premses for the tenant's delinquent and unpaid
charges and the county shall have no right of action against the
property owner

~-- END ---
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