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S-4462. 1

SENATE BI LL 6869

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By Senators Sheldon, Swecker, Prentice, Rasnmussen, Roach, Berkey,
Har grove, Brandl and, Shin and Franklin

Read first tinme 01/30/2006. Referred to Commttee on Transportation.

AN ACT Relating to cooperative agreenents concerning the taxation
of nmotor vehicle fuels and special fuels sold on Indian | ands; adding
new sections to chapter 43.06 RCW adding new sections to chapter 82. 36
RCW adding new sections to chapter 82.38 RCW and creating a new
secti on.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature intends to further the
government -t o- governnment rel ationship between the state of Washi ngton
and Indians in the state of Washi ngton by authorizing the governor to
enter into contracts concerning the sale of notor vehicle fuels and
speci al fuels. The legislature finds that these tax contracts wll
provide a neans to address critical transportation and | aw enforcenent
needs in Indian country, and provide needed revenues for tribal
governnments and I ndi an persons, and enhance enforcenment of the state's
fuel tax laws, ultimately saving the state noney and reducing conflict.
This act does not constitute a grant of taxing authority to any I ndian
tribe nor does it provide a precedent for the taxation of non-Indians
on fee | and.
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NEW SECTION. Sec. 2. A new section is added to chapter 43.06 RCW
to read as foll ows:

(1) The governor may enter into fuel tax contracts concerning the
sale of notor vehicle fuels and special fuels. Al fuel tax contracts
shall neet the requirenents for fuel tax contracts under this section.
Except for fuel tax contracts under section 3 of this act, the rates
and exenption ternms of a fuel tax contract are not effective unless
authorized in a bill enacted by the |egislature.

(2) Fuel tax contracts shall be in regard to retail sales in which
I ndian retail ers make delivery and physical transfer of possession of
the fuel fromthe seller to the buyer within Indian country, and are
not in regard to transactions by non-Indian retailers.

(3) A fuel tax contract with a tribe shall provide for a triba
fuel tax in lieu of all state notor vehicle fuel taxes or special fuel
taxes on sales of fuel in Indian country by Indian retailers. The
tribe may all ow an exenption for sales to tribal nenbers.

(4) Fuel tax contracts shall provide that retailers shall purchase
not or vehicle fuel and special fuel only from

(a) Distributors, suppliers, or inporters licensed to do business
in the state of Washi ngton;

(b) Distributors, suppliers, or inporters who, although not
licensed to do business in the state of Wshington, agree to conply
with the terns of the fuel tax contract, are certified to the state as
havi ng so agreed, and who do in fact so conply. However, the state may
in its sole discretion exercise its admnistrative and enforcenent
powers over such distributors, suppliers, or inporters to the extent
permtted by |aw,

(c) Atribal distributor, supplier, or inporter that purchases only
froma distributor, supplier, or inporter described in (a), (b), or (d)
of this subsection; and

(d) Atribal supplier.

(5) Fuel tax contracts shall be automatically renewabl e absent an
uncorrected material conpliance violation resulting in termnation as
provi ded by this section.

(6) Fuel tax contracts shall include provisions for conpliance,
such as transport and notice requirenents, inspection procedures,
recordkeepi ng, and audit requirenents.
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(7) Tax revenue retained by a tribe nust be used for essentia
government servi ces. Use of tax revenue for subsidization of fuel
retailers is prohibited.

(8 The fuel tax contract may include provisions to resolve
di sputes using a nonjudicial process, such as nediation.

(9) The governor may delegate the power to negotiate fuel tax
contracts to the departnent of |icensing.

(10) Information received by the state or open to state review
under the terns of a fuel tax contract is subject to the provisions of
RCW 82. 32. 330.

(11) It is the intent of the legislature that the departnment of
licensing continue the duties and authority under chapters 82.34 and
82.36 RCW and therefore the departnment of licensing is responsible for
enforcenent activities that cone under the terns of chapters 82.34 and
82.36 RCW

(12) Each fuel tax contract shall include a procedure for notifying
the other party that a violation has occurred, a procedure for
establ i shing whether a violation has in fact occurred, an opportunity
to correct such violation, and a provision providing for term nation of
the contract should the violation fail to be resolved through this
process, such term nation subject to nediation should the terns of the
contract so allow A contract shall provide for termnation of the
contract if resolution of a dispute does not occur within twenty-four
months from the tinme notification of a violation has occurred.
Intervening violations do not extend this tinme period. I n addition
the contract shall include provisions delineating the respective roles
and responsibilities of the tribe and the departnent of |icensing.

(13) For purposes of this section and sections 3 through 7 of this
act:

(a) "Essential governnment services" neans services such as triba
transportation, police, fire, admnistration, public facilities, and
ot her governnental services;

(b) "Indian retailer” or "retailer" neans (i) a retailer wholly
owned and operated by an Indian tribe, (ii) a business wholly owned and
operated by a tribal nenber and licensed by the tribe, or (iii) a
busi ness owned and operated by the Indian person or persons in whose
name the land is held in trust; and
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(c) "Indian tribe" or "tribe" nmeans a federally recogni zed I ndian
tribe located within the jurisdictional boundaries of the state of
Washi ngt on.

NEW SECTION. Sec. 3. A new section is added to chapter 43.06 RCW
to read as foll ows:

(1) The governor is authorized to enter into fuel tax contracts
with any tribe. Each contract adopted under this section shall provide
that the tribal notor vehicle fuel tax rate be one hundred percent of
the state notor vehicle fuel tax, and that the tribal special fuel tax
rate be one hundred percent of the state special fuel tax. The tribal
tax is in lieu of the state tax as provided in section 2(3) of this
act .

(2) A fuel tax contract under this section is subject to section 2
of this act.

NEW SECTION. Sec. 4. A new section is added to chapter 82.36 RCW
to read as foll ows:

The tax levied by RCW 82.36.020 does not apply to sales of notor
vehicle fuel by an Indian retailer during the effective period of a
fuel tax contract, subject to section 2 of this act.

NEW SECTION. Sec. 5. A new section is added to chapter 82.38 RCW
to read as foll ows:

The tax | evied by RCW82. 38. 030 does not apply to sal es of special
fuels by an Indian retailer during the effective period of a fuel tax
contract, subject to section 2 of this act.

NEW SECTION. Sec. 6. A new section is added to chapter 82.36 RCW
to read as foll ows:

The taxes inposed by this chapter do not apply to the sale, use,
consunption, handling, possession, or distribution of notor vehicle
fuel by an Indian retailer during the effective period of a fuel tax
contract, subject to section 2 of this act.

NEW SECTION. Sec. 7. A new section is added to chapter 82.38 RCW
to read as foll ows:
The taxes inposed by this chapter do not apply to the sale, use,
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1 consunption, handling, possession, or distribution of notor vehicle
2 fuel by an Indian retailer during the effective period of a fuel tax
3 contract, subject to section 2 of this act.

--- END ---
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