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S-5050. 1

SENATE BI LL 6888

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on
By Senator Kastama

Read first tine 02/06/2006. Referred to Commttee on Human Services
& Corrections.

AN ACT Relating to shared parental responsibility; anmending RCW
26. 09. 002, 26.09.004, and 26.09.187; adding a new section to chapter
26.09 RCW and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. This act my be known and cited as the
shared parental responsibility act.

Sec. 2. RCW26.09.002 and 1987 ¢ 460 s 2 are each anended to read
as follows:

Parents have the responsibility to nake decisions and perform ot her
parental functions necessary for the care and growh of their mnor
chi | dren. In any proceeding between parents under this chapter, the
best interests of the child shall be the standard by which the court
determ nes and allocates the parties' parental responsibilities. The
state recognizes the fundanental inportance of the parent-child
relationship to the welfare of the child, and that the relationship
between the child and each parent should be fostered unless
inconsistent with the child s best interests. The best interests of
the child are served by a parenting arrangenent that best maintains a
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child's enotional growh, health and stability, and physical care,_
therefore there shall be a presunption in favor of shared parental

responsibility unless it is not in the child' s best interest. Further,
the best interest of the child is ordinarily served when the existing
pattern of interaction between a parent and child is altered only to
the extent necessitated by the changed rel ati onship of the parents or
as required to protect the child from physical, nental, or enotiona

har m

Sec. 3. RCW26.09.004 and 1987 c 460 s 3 are each anended to read
as follows:

The definitions in this section apply throughout this chapter.

(1) "Tenporary parenting plan" nmeans a plan for parenting of the
child pending final resolution of any action for dissolution of
marriage, declaration of invalidity, or legal separation which is
incorporated in a tenporary order.

(2) "Permanent parenting plan" neans a plan for parenting the
child, including allocation of parenting functions, which plan is
incorporated in any final decree or decree of nodification in an action
for dissolution of marriage, declaration of invalidity, or |[egal
separati on

(3) "Parenting functions" neans those aspects of the parent-child
rel ati onship in which the parent nmakes decisions and perforns functions
necessary for the care and gromh of the child. Parenting functions
i ncl ude:

(a) Mintaining a loving, stable, <consistent, and nurturing
relationship with the child;

(b) Attending to the daily needs of the child, such as feeding
cl ot hi ng, physical care and groom ng, supervision, health care, and day
care, and engaging in other activities which are appropriate to the
devel opnental level of the child and that are within the social and
econom ¢ circunstances of the particular famly;

(c) Attending to adequate education for the child, including
remedi al or other education essential to the best interests of the
chil d;

(d) Assisting the child in devel opi ng and nmai ntai ni ng appropriate
i nt er personal rel ationshi ps;
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(e) Exercising appropriate judgnent regarding the child s welfare,
consistent wwth the child s devel opnental |evel and the famly's soci al
and econom c circunstances; and

(f) Providing for the financial support of the child.

(4) "Shared parental responsibility" neans shared residential
pl acenent and nutual deci sion-neking authority.

(5) "Shared residential placenent” neans an order awardi ng each of
the parents periods of tine, anpbunting to at least one-third of a year,
in which a child resides with or is under the actual, direct, day-to-
day care and supervision of each of the parents. "Shared residentia
pl acenent" does not necessarily nean the child nust alternate his or
her residence between the households of the parents for brief periods
of tine.

NEW SECTION. Sec. 4. A new section is added to chapter 26.09 RCW
to read as foll ows:

(D There shall be a presunption that shared parental
responsibility is in the best interests of children unless:

(a) The parents have agreed to an alternate award of residentia
pl acenent or deci sion-making authority to only one parent;

(b) The limtations of RCW 26.09. 191 are dispositive of the child's
residential schedul e; or

(c) The court finds that shared parental responsibility would be
detrinental due to the age or needs of the child or children.

(2) A parent alleging that shared parental responsibility would be
detrinmental to the child or <children shall have the burden of
establishing the allegation by a preponderance of the evidence.

(3) If a parent alleges that shared parental responsibility would
be detrinmental to a particular <child, the <court, in mking a
determ nation whether a shared parental responsibility order 1is
appropriate, my direct that an investigation be conducted in
accordance with the provisions of RCW26.09.220. |If the court declines
to enter a shared parental responsibility order under this section, the
court shall enter findings of fact and conclusions of |aw stating the
reasons that shared parental responsibility is not in the best interest
of the child.
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Sec. 5. RCW26.09.187 and 1989 ¢ 375 s 10 are each anended to read
as follows:

(1) DI SPUTE RESOLUTI ON PROCESS. The court shall not order a
di spute resol ution process, except court action, when it finds that any
l[imting factor under RCW 26.09.191 applies, or when it finds that
either parent is unable to afford the cost of the proposed dispute
resolution process. If a dispute resolution process is not precluded
or limted, then in designating such a process the court shall consider
all relevant factors, including:

(a) Differences between the parents that would substantially
inhibit their effective participation in any designated process;

(b) The parents' w shes or agreenents and, if the parents have
entered into agreenents, whether the agreenents were made know ngly and
voluntarily; and

(c) Differences in the parents' financial circunstances that may
affect their ability to participate fully in a given dispute resolution
process.

(2) ALLOCATI ON OF DECI SI ON- MAKI NG AUTHORI TY.

(a) AGREEMENTS BETWEEN THE PARTI ES. The court shall approve
agreenents of the parties allocating decision-mking authority, or
specifying rules in the areas listed in RCW 26.09.184(4)(a), when it
finds that:

(i) The agreenent is consistent with any limtations on a parent's
deci si on-maki ng aut hority nmandated by RCW 26.09.191; and

(1i) The agreenent is know ng and vol untary.

(b) SOLE DECI SI ON- MAKI NG AUTHORI TY. The court shall order sole
deci si on-meki ng to one parent when it finds that:

(i) Alimtation on the other parent's decision-nmaking authority is
mandat ed by RCW 26. 09. 191;

(ii1) Both parents are opposed to mutual decision naking;

(iii) One parent is opposed to nutual decision making, and such
opposition is reasonable based on the criteria in (c) of this
subsecti on;

(c) MJTUAL DECI SI ON- MAKI NG AUTHORI TY. Except as provided in (a)
and (b) of this subsection, the court shall consider the follow ng
criteria in allocating decision-nmaking authority:

(i) The existence of a limtation under RCW 26.09. 191;
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(i1) The history of participation of each parent in decision nmaking
in each of the areas in RCW 26. 09.184(4)(a);

(iii1) Wether the parents have a denonstrated ability and desire to
cooperate with one another in decision nmaking in each of the areas in
RCW 26. 09. 184(4) (a); and

(tv) The parents' geographic proximty to one another, to the
extent that it affects their ability to make tinely nutual deci sions.

(3) RESI DENTI AL PROVI SI ONS

(a) The court shall make residential provisions for each child
whi ch encourage each parent to maintain a |oving, stable, and nurturing
relationship with the child, consistent with the child' s devel opnental
| evel and the famly's social and econom c circunstances. There is a
presunption that the child's residential schedule shall provide shared
parental responsibility in accordance with section 4 of this act. The
child' s residential schedule shall be consistent with RCW 26.09. 191.
Where the limtations of RCW 26.09.191 are not dispositive of the
child s residential schedule, the court shall consider the follow ng
factors:

(1) The relative strength, nature, and stability of the child's

relationship with each parent ((—+reludinrg—whether—aparent—hastaken

Hre—daty—needs—of—the—ehi-t+d) ) ;

(ii1) The agreenents of the parties, provided they were entered into
knowi ngly and vol untarily;

(1i1) Each parent's past and potential for future performance of
parenting functions;

(iv) The enotional needs and devel opnental |evel of the child and
any special physical needs of the child;

(v) Whether the child is a nursing child;

(vi) The child's relationship with siblings and wth other
significant adults, as well as the child' s involvenent with his or her
physi cal surroundi ngs, school, or other significant activities;

((&+))) (wvii) The wi shes of the parents and the wishes of a child
who 1is sufficiently mature to express reasoned and independent
preferences as to his or her residential schedul e; and

((&H+Hy)) (wviii) Each parent's enploynent schedul e, and shall nmake
accommodati ons consi stent with those schedul es.

Factor (i) shall be given the greatest weight.
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SETRNE" o n the | ,  the child))

For any child, residential provisions nmay contain any reasonable

terns or conditions that facilitate the orderly and neani ngful exercise
of residential time by a parent, including one or nore of the
fol | ow ng:

(i) Requirenents that residential tines be specified;

(i1) Requirenents of reasonable notice when residential tine wll
not occur;

(iii) Any other reasonable condition determned to be appropriate
in the particular case including but not limted to a donestic viol ence
assessnent.

(c) In any parenting plan in which the court finds that the parties
do not have a satisfactory history of cooperation or the limtations of
RCW 26.09. 191 are dispositive; to the extent necessary, the parenting
plan shall include a safe, neutral, and public location for the
exchange of the child such as a school, day care, place of worship, or
any other appropriate public facility.

NEW SECTION. Sec. 6. The admnistrative office of the courts,
pursuant to funding provided specifically for this purpose, shall
conm ssion a study to comence by Septenber 1, 2006. The study shal
survey a statistically relevant nunber of geographically diverse final
parenting plans in Washington to determne the allocation of
residential tine as between parents, including an analysis of gender
di sparities between parents, and the inpact of |egal counsel on
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1 out cones of parenting plan disputes. The study shall be conpleted and
2 a report provided to the legislature, the governor, and to the public
3 within two years of the effective date of this section.

~-- END ---
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