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SENATE BI LL 5053

Passed Legislature - 2005 Regul ar Sessi on
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senators Kline and Johnson

Read first time 01/12/2005. Referred to Commttee on Judiciary.

AN ACT Relating to service by publication in actions to establish
or nodify parenting plans, for Ilegal separation or invalidity of
marri age, and for nonparental custody; and amendi ng RCW 4. 28. 100.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW4.28.100 and 1981 c¢ 331 s 13 are each anended to read
as follows:

When t he defendant cannot be found within the state, and upon the
filing of an affidavit of the plaintiff, his agent, or attorney, wth
the clerk of the court, stating that he believes that the defendant is
not a resident of the state, or cannot be found therein, and that he
has deposited a copy of the sumons (substantially in the form
prescribed in RCW 4. 28.110) and conplaint in the post office, directed
to the defendant at his place of residence, unless it is stated in the
affidavit that such residence is not known to the affiant, and stating
the existence of one of the cases hereinafter specified, the service
may be made by publication of the summons, by the plaintiff or his
attorney in any of the follow ng cases:

(1) When the defendant is a foreign corporation, and has property
within the state;
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(2) Wen the defendant, being a resident of this state, has
departed therefromwith intent to defraud his creditors, or to avoid
the service of a sumons, or keeps hinself concealed therein with |ike
i ntent;

(3) Wien the defendant is not a resident of the state, but has
property therein and the court has jurisdiction of the subject of the
action;

(4) Wien the action is for ((éiveree)) (a) establishnent or
nodi fication of a parenting plan or residential schedule; or (b)
di ssolution of nmarriage, | egal separation, or declaration of
invalidity, in the cases prescribed by |aw,

(5) Wen the action is for nonparental custody under chapter 26.10
RCWand the child is in the physical custody of the petitioner;

(6) Wien the subject of the action is real or personal property in
this state, and the defendant has or clains a lien or interest, actual
or contingent, therein, or the relief demanded consists wholly, or
partly, in excluding the defendant fromany interest or lien therein;

((66))) (7) When the action is to foreclose, satisfy, or redeem
froma nortgage, or to enforce a lien of any kind on real estate in the
county where the action is brought, or satisfy or redeemfromthe sane;

((H)) (8) Wien the action is against any corporation, whether
private or nmunicipal, organized under the laws of the state, and the
proper officers on whom to make service do not exist or cannot be
f ound;

((8))) (9) Wen the action is brought under RCW 4.08.160 and
4.08.170 to determne conflicting clains to property in this state.

~-- END ---
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