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SECOND SUBSTI TUTE HOUSE BI LL 1168

AS AMVENDED BY THE SENATE

Passed Legislature - 2005 Regul ar Session

State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By House Conmttee on Appropriations (originally sponsored by
Representatives Appl eton, O Brien, Cody, Canpbel |, Moel | er, P

Sul |'i van, Chase, Fl anni gan, M Coy, Sells, Si npson, Darnei | | e,
Hasegawa, MlIntire, Mirray, MDernott, Mrrell, Geen, Schual-Berke
Kagi, Kessler, D ckerson, Kenney, Hankins, Conway, Lantz, O nsby,
Wl | ace and Upt hegrove)

READ FI RST TI ME 02/ 11/ 05.

AN ACT Relating to reinportation of prescription drugs; anending
RCW 18. 64. 350 and 18. 64. 360; adding a new section to chapter 18.64 RCW
and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that as consuners’
prescription drug costs continue to rise, people across the state of
Washi ngton are exercising the option to purchase prescription drugs
from Canada for their personal use. The state has a strong interest in
the safety of drugs purchased through this nmechanism To address this
interest, the legislature intends to authorize the state board of
pharmacy to regul ate nonresi dent Canadi an phar naci es.

Sec. 2. RCW18.64.350 and 1991 ¢ 87 s 1 are each anmended to read
as follows:

(1) The legislature finds and declares that the practice of
pharmacy is a dynam c, patient-oriented health service that applies a
scientific body of know edge to inprove and pronote patient health by
means of appropriate drug use and drug-rel ated therapy.

p. 1 2SHB 1168. SL
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(2) The legislature recognizes that with the proliferation of
alternate nethods of health delivery, there has arisen anong third-
party payors and i nsurance conpanies the desire to control the cost and
utilization of pharmacy services through a variety of mechanisns,
i ncluding the use of mail-order pharnmacies |ocated outside the state of
Washi ngt on.

(3) As a result, the legislature finds and declares that to
continue to protect the Washi ngton consuner-patient, all out-of-state
pharmaci es, including those located in Canada, that provide services to
Washi ngton residents shall be l|licensed by the departnment of health
di sclose specific information about their services, and provide
phar macy services at a high |level of protection and conpetence.

Sec. 3. RCW18.64.360 and 1996 ¢ 109 s 1 are each anended to read
as follows:

(1) For the purposes of this chapter any pharmacy | ocated outside
this state that ships, mails, or delivers, in any manner, except when
delivered in person to an individual, controlled substances, |egend
drugs, or devices into this state is a nonresident pharmacy, and shal
be licensed by the departnent of health, and shall disclose to the
departnent the foll ow ng:

(a) The location, nanes, and titles of all owners including
corporate officers and all pharnaci sts enpl oyed by the pharmacy who are
di spensing control |l ed substances, |egend drugs, or devices to residents
of this state. A report containing this information shall be nmade on
an annual basis and within ninety days after a change of |ocation,
corporate officer, or pharmacist;

(b) Proof of conpliance with all lawful directions and requests for
information from the regulatory or licensing agency of the state or
Canadi an province in which it is licensed as well as with all requests
for informati on nade by the departnment of health under this section
The nonresident pharmacy shall mintain, at all tinmes, a valid
unexpired license, permt, or registration to operate the pharmacy in
conpliance with the laws of the state or Canadian province in which it
is |ocated. As a prerequisite to be licensed by the departnment of
heal th, the nonresident pharmacy shall submt a copy of the nost recent
i nspection report issued by the regulatory licensing agency of the
state or Canadian province in which it is |ocated,

2SHB 1168. SL p. 2
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(c) Proof that it nmaintains its records of controlled substances,
| egend drugs, or devices dispensed to patients in this state so that
the records are readily retrievable from the records of other drugs
di spensed.

(2) Any pharmacy subject to this section shall, during its regular
hours of operation, provide a toll-free tel ephone service to facilitate
communi cati on between patients in this state and a pharmacist at the
pharmacy who has access to the patient's records. This toll-free
nunber shall be disclosed on the |abel affixed to each container of
drugs dispensed to patients in this state.

(3) A pharmacy subject to this section shall conply with board
rul es regarding the maintenance and use of patient nedication record
syst ens.

(4) A pharnmacy subject to this section shall conply with board of
pharmacy rules regarding the provision of drug information to the
patient. Drug information may be contained in witten form setting
forth directions for use and any additional information necessary to
assure the proper utilization of the nedication prescribed. A | abe
bearing the expiration date of the prescription nust be affixed to each
box, bottle, jar, tube, or other container of a prescription that is
di spensed in this state by a pharmacy subject to this section.

(5 A pharmacy subject to this section shall not dispense
medi cation in a quantity greater than authorized by the prescriber.

(6) The license fee specified by the secretary, in accordance with
t he provisions of RCWA43.70.250, shall not exceed the fee charged to a
pharmacy | ocated in this state.

(7) The license requirenents of this section apply to nonresident
pharmaci es that ship, mail, or deliver controlled substances, |egend
drugs, and devices into this state only under a prescription. The
board of pharmacy may grant an exenption from licensing under this
section upon application by an out-of-state pharnmacy that restricts its
di spensing activity in Washington to isolated transactions.

(8) Each nonresident pharmacy that ships, nmails, or delivers |egend
drugs or devices into this state shall designate a resident agent in
Washi ngton for service of process. The designation of such an agent
does not indicate that the nonresident pharmacy is a resident of
Washi ngton for tax purposes.

p. 3 2SHB 1168. SL
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(9) The board shall attenpt to develop a reciprocal [licensing
agreenent for licensure of nonresident pharnacies with Health Canada or
an_applicable Canadi an province. If the board is unable to devel op
such an agreenent, the board shall develop a process to license
participating Canadian nonresident pharmacies through on-site
i nspection and certification.

NEW SECTION. Sec. 4. A new section is added to chapter 18.64 RCW
to read as foll ows:

(1) By Septenmber 1, 2005, the board of pharmacy shall, in
consultation wth the departnent and the health care authority, submt
a waiver request to the federal food and drug adm nistration that
aut horizes the inportation of prescription drugs from Canada.

(2) Upon approval of the federal waiver allowng for the
inportation of prescription drugs from Canada, the board, in
consultation with the departnment and the health care authority, shal
license Canadian pharmacies that provide services to Wshington
resi dents under RCW 18. 64. 350 and RCW 18. 64. 360.

Passed by the House April 18, 2005.

Passed by the Senate April 12, 2005.

Approved by the Governor My 4, 2005.

Filed in Ofice of Secretary of State May 4, 2005.
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