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THI RD SUBSTI TUTE HOUSE BI LL 1458

Passed Legislature - 2006 Regul ar Session
State of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By House Conmittee on Natural Resources, Ecology & Parks (originally
sponsored by Representatives Hunt, Dickerson, MCoy, B. Sullivan,
WIlians, Hai gh, Appl et on, Linville, Chase, Dunshee, Si npson,
Upt hegrove, Moel |l er and McDernott)

READ FI RST TI ME 02/ 07/ 06.

AN ACT Relating to managing on-site sewage disposal systens in
mari ne areas; adding a new section to chapter 90.48 RCW adding a new
chapter to Title 70 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Hood Canal and other marine waters in Puget Sound are at risk
of severe loss of marine life froml ow di ssol ved oxygen. The increased
i nput of human-influenced nutrients, especially nitrogen, is a factor
causing this | owdissolved oxygen condition in sone of Puget Sound's
waters, in addition to such natural factors as poor overall water
circulation and stratification that discourages m xing of surface-to-
deeper waters;

(2) A significant portion of the state's residents live in hones
served by on-site sewage di sposal systens, and many new resi dences wl|
be served by these systens;

(3) Properly functioning on-site sewage disposal systens |argely
protect water quality. However, inproperly functioning on-site sewage
di sposal systens in nmarine recovery areas may contam nate surface
wat er, causing public health problens;
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(4) Local progranms designed to identify and correct failing on-site
sewage disposal systens have proven effective in reducing and
elimnating public health hazards, inproving water quality, and
reopeni ng previously closed shellfish areas; and

(5) State water quality nonitoring data and analysis can help to
focus these enhanced | ocal prograns on specific geographic areas that
are sources of pollutants degradi ng Puget Sound waters.

Therefore, it is the purpose of this chapter to authorize enhanced
| ocal programs in nmarine recovery areas to inventory existing on-site
sewage di sposal systens, to identify the |ocation of all on-site sewage
di sposal systens in nmarine recovery areas, to require inspection of on-
site sewage di sposal systens and repairs to failing systens, to devel op
el ectronic data systens capable of sharing information regarding on-
site sewage di sposal systens, and to nonitor these prograns to ensure
that they are working to protect public health and Puget Sound water
qual ity.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Board" neans the state board of health.

(2) "Department” neans the departnment of health.

(3) "Failing" neans a condition of an existing on-site sewage
di sposal system or conponent that threatens the public health by
i nadequately treating sewage, or by creating a potential for direct or
i ndirect contact between sewage and the public. Exanples of a failing
on-site sewage disposal system i ncl ude:

(a) Sewage on the surface of the ground,

(b) Sewage backing up into a structure caused by slow soi
absorption of septic tank effl uent;

(c) Sewage | eaking froma sewage tank or collection system

(d) Cesspools or seepage pits where evidence of ground water or
surface water quality degradation exists;

(e) Inadequately treated effluent contam nating ground water or
surface water; or

(f) Nonconpliance with standards stipulated on the permt.

(4) "Local health officer” or "local health jurisdiction" nmeans the
| ocal health officers and |local health jurisdictions in the follow ng

3SHB 1458. SL p. 2
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counties bordering Puget Sound: Clallam Island, Kitsap, Jefferson
Mason, San Juan, Seattle-King, Skagit, Snohom sh, Tacona-Pierce,
Thur st on, and What com

(5 "Marine recovery area" neans an area of definite boundaries
where the | ocal health officer, or the departnent in consultation with
the health officer, determnes that additional requirenments for
existing on-site sewage disposal systenms nmay be necessary to reduce
potential failing systens or mnimze negative inpacts of on-site
sewage di sposal systens.

(6) "Marine recovery area on-site strategy” or "on-site strategy"”
means a local health jurisdiction's on-site sewage disposal system
strategy required under section 5 of this act. This strategy is a
conponent of the on-site program managenent plan required under section
3 of this act.

(7) "On-site sewage disposal systent neans an integrated system of
conponents, |located on or nearby the property it serves, that conveys,
stores, treats, or provides subsurface soil treatnment and di spersal of
sewage. It consists of a collection system a treatnent conponent or
treat nent sequence, and a soil dispersal conponent. An on-site sewage
di sposal system also refers to a holding tank sewage system or other
systemthat does not have a soil dispersal conponent. For purposes of
this chapter, the term "on-site sewage disposal systent does not
i ncl ude any systemregul ated by a water quality discharge permt issued
under chapter 90.48 RCW

(8) "Unknown systent neans an on-site sewage di sposal systemthat
was installed wthout the know edge or approval of the local health
jurisdiction, including those that were installed before such approval
was required.

NEW SECTION. Sec. 3. By July 1, 2007, the local health officers
of health jurisdictions in the twelve counties bordering Puget Sound
shall develop a witten on-site program nmanagenent plan to provide
gui dance to the local health jurisdiction.

NEW SECTION. Sec. 4. (1) In devel oping on-site program managenent
pl ans required under section 3 of this act, the local health officer
shall propose a marine recovery area for those l|and areas where

p. 3 3SHB 1458. SL
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existing on-site sewage disposal systens are a significant factor
contributing to concerns associated wth:

(a) Shellfish growing areas that have been threatened or downgraded
by the departnment under chapter 69.30 RCW

(b) Marine waters that are listed by the departnent of ecology
under section 303(d) of the federal clean water act (33 U S C Sec
1251 et seq.) for |owdissolved oxygen or fecal coliform or

(c) Marine waters where nitrogen has been identified as a
contam nant of concern by the |local health officer.

(2) In determ ning the boundaries for a marine recovery area, the
| ocal health officer shall assess and include those |and areas where
existing on-site sewage disposal systens may affect water quality in
the mari ne recovery area.

(3) Determnations nmade by the local health officer under this
section, including identification of nitrogen as a contam nant of
concern, wll be based on published guidance developed by the
departnent. The gui dance nust be designed to ensure the proper use of
avai l able scientific and technical data. The health officer shal
docunment the basis for these determ nati ons when plans are submtted to
t he departnent.

(4) After July 1, 2007, the local health officer may designate
addi tional marine recovery areas neeting the criteria of this section,

according to new information. Wiere the departnment recommends the
designation of a marine recovery area or expansion of a designated
marine recovery area, the local health officer shall notify the

departnment of its decision concerning the recommendation wthin ninety
days of receipt of the recomrendati on.

NEW SECTION. Sec. 5. (1) The local health officer of a |ocal
health jurisdiction where a marine recovery area has been proposed
under section 4 of this act shall devel op and approve a mari ne recovery
area on-site strategy that includes designation of marine recovery
areas to guide the local health jurisdiction in devel opi ng and nmanagi ng
all existing on-site sewage disposal systens within marine recovery
areas WwWthin its jurisdiction. The on-site strategy nust be a
conponent of the program managenent plan required under section 3 of
this act. The departnent may grant an extension of twelve nonths where

3SHB 1458. SL p. 4
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a local health jurisdiction has denonstrated substantial progress
toward conpleting its on-site strategy.

(2) An on-site strategy for a marine recovery area nust specify how
the local health jurisdiction will by July 1, 2012, and thereafter,
find:

(a) Existing failing systens and ensure that system owners nake
necessary repairs; and

(b) Unknown systens and ensure that they are inspected as required

to ensure that they are functioning properly, and repaired, if
necessary.
NEW SECTION. Sec. 6. In a marine recovery area, each local health

of fi cer shall

(1) Require that on-site sewage disposal system maintenance
speci alists, septic tank punpers, or others perform ng on-site sewage
di sposal systeminspections submt reports or inspection results to the
| ocal health jurisdiction regarding any failing system and

(2) Develop and maintain an electronic data systemof all on-site
sewage disposal systens within a marine recovery area to enable the
| ocal health jurisdiction to actively nanage on-site sewage disposa
systens. In assisting devel opnent of electronic data systens, the
departnment shall work with local health jurisdictions wth marine
recovery areas and the on-site sewage disposal system industry to
devel op common forns and protocols to facilitate sharing of data. A
marine recovery area on-site sewage disposal electronic data system
must be conpatible with all on-site sewage disposal electronic data
systens used throughout a |ocal health jurisdiction.

NEW SECTION. Sec. 7. (1) The on-site program nmanagenent plans of
| ocal health jurisdictions required under section 3 of this act nust be
submtted to the departnent by July 1, 2007, and be reviewed to
determne if they contain all necessary elenents. The departnent shal
provide in witing to the local board of health its review of the
conpl eteness of the plan. The board nay adopt additional criteria by
rul e for approving pl ans.

(2) In reviewing the on-site strategy conponent of the plan, the
departnment shall ensure that all required elenents, including
desi gnation of any nmarine recovery area, have been addressed.

p. 5 3SHB 1458. SL
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(3) Wthin thirty days of receiving an on-site strategy, the
departnment shall either approve the on-site strategy or provide in
witing the reasons for not approving the strategy and recommend
changes. |If the departnent does not approve the on-site strategy, the
| ocal health officer nust anmend and resubmt the plan to the departnent
for approval.

(4) Upon receipt of departnent approval or after thirty days
Wi t hout notification, whichever conmes first, the I ocal health officer
shall inplenment the on-site strategy.

(5) If the departnment denies approval of an on-site strategy, the
| ocal health officer may appeal the denial to the board. The board
must nmake a final determ nation concerning the denial.

(6) The departnment shall assist |local health jurisdictions in:

(a) Developing witten on-site program nmanagenent plans required by
section 3 of this act;

(b) ldentifying reasonabl e nethods for finding unknown systens; and

(c) Developing or enhancing electronic data systens that wll
enabl e each local health jurisdiction to actively manage all on-site
sewage di sposal systens within their jurisdictions, with priority given
to those on-site sewage di sposal systens that are |ocated in or which
coul d affect designated marine recovery areas.

NEW SECTION. Sec. 8. (1) The departnent shall enter into a
contract wth each 1ocal health jurisdiction subject to the
requi renents of this chapter to inplenent plans devel oped under this
chapter, and to devel op or enhance el ectronic data systens required by
this chapter. The contract nust include state funding assistance to
the local health jurisdiction fromfunds appropriated to the departnent
for this purpose.

(2) The contract nust require, at a mninum that within a marine
recovery area, the local health jurisdiction

(a) Show progressive inprovenent in finding failing systens;

(b) Show progressive inprovenent in working with on-site sewage
di sposal system owners to nake needed system repairs;

(c) Is actively taking steps to find previously unknown systens and
ensuring that they are inspected as required and repaired if necessary;

(d) Show progressive inprovenent in the percentage of on-site

3SHB 1458. SL p. 6
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sewage di sposal systens that are included in an electronic data system
and

(e) O those on-site sewage di sposal systens in the electronic data
system show progressive inprovenent in the percentage that have had
required inspections.

(3) The contract nust also include provisions for state assistance
in updating the plan. Beginning July 1, 2012, the contract may adopt
revised conpliance dates, including those in section 5 of this act,
where the local health jurisdiction has denonstrated substanti al
progress in updating the on-site strategy.

(4) The departnent shall convene a work group for the purpose of
meki ng recommendations to the appropriate commttees of the |egislature
for the developnment of certification or |icensing of maintenance
speci al i sts. The work group shall make its recommendation wth
consideration given to the 1998 report to the legislature entitled "On-
Site Wastewater Certification Wrk Group” as it pertains to maintenance
specialists. The work group may give priority to appropriate |levels of
certification or licensure of maintenance specialists who work in the
Puget Sound basi n.

NEW SECTION. Sec. 9. The provisions of this chapter are
supplenental to all other authorities governing on-site sewage di sposal
systens, including chapter 70.118 RCW and rules adopted under that
chapter.

NEW SECTION. Sec. 10. A new section is added to chapter 90.48 RCW
to read as foll ows:

The departnent shall offer financial and technical assistance to
| ocal governnents and tribal entities in Puget Sound counties to
establish or expand on-site sewage disposal system repair and
repl acenment through [ ocal |oan and grant progranms. The prograns nust
give priority to lowincone and financially distressed honmeowners.

NEW SECTION.  Sec. 11. (1) The departnent of health shall report
to the appropriate commttees of the senate and house of
representatives by Decenber 31, 2008, on progress in designating marine
recovery areas and devel opi ng and inplenenting on-site strategies for
such marine recovery areas.

p. 7 3SHB 1458. SL
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(2) The report shall include information on:

(a) The status of on-site strategies in each county covered by
sections 2 through 9 of this act;

(b) The status of on-site sewage disposal system | ocation,
identification, and inclusion within electronic data systens in each
county, including estimates of remaining on-site sewage disposal
systens within marine recovery areas that have not been identified or
i ncluded within electronic data systens;

(c) Areas for which shoreline surveys have been conpleted by the
depart nent;

(d) The progress of and capacity of |local health jurisdictions to
identify on-site sewage di sposal systenms within marine recovery areas
and to ensure that failing systens are repaired and all systens are
operated and nmai ntained in conpliance with board of health standards;

(e) Regulatory, statutory, and financial barriers to inplenenting
the on-site strategy; and

(f) Recomrendations that will assist |ocal health jurisdictions to
successful ly inplenment plans.

(3) Local health jurisdictions shall provide information and data
requested by the departnent of health in devel oping the report, and the
departnent shall append all reports or information that the | ocal
heal th jurisdictions request to be included in the report.

NEW SECTION. Sec. 12. Sections 1 through 9 of this act constitute
a new chapter in Title 70 RCW

Passed by the House February 11, 2006.
Passed by the Senate February 28, 2006.
Approved by the Governor March 9, 2006.
Filed in Ofice of Secretary of State March 9, 2006.
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