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ENGROSSED SUBSTI TUTE HOUSE BI LL 2097

AS AMENDED BY THE SENATE
Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By House Commttee on Select Commttee on Hood Canal (originally
sponsored by Representatives Eickneyer, Upt hegr ove, Hunt , B.
Sul | i van, Chase, Ericks, MCoy, Hunter, Pettigrew and Appl eton)

READ FI RST Tl ME 03/ 04/ 05.

AN ACT Rel ating to establishing a managenent program for Hood Cana
rehabilitation; adding new sections to chapter 90.-- RCW creating new
sections; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that Hood Canal is
a precious aquatic resource of our state. The |egislature finds that
Hood Canal is a rich source of recreation, fishing, aquaculture, and
aesthetic enjoynent for the citizens of this state. The | egislature
also finds that Hood Canal has great cultural significance for the
tribes in the Hood Canal area. The legislature therefore recogni zes
Hood Canal ' s substanti al envi ronnment al , cul tural, econoni ¢
recreational, and aesthetic inportance to Washi ngton.

(2) The legislature finds that Hood Canal is a marine water of the
state at significant risk. The legislature finds that Hood Canal has
a "dead zone" related to |owdissolved oxygen concentrations, a
condition that has recurred for many years. The legislature also finds
this problem and various contributors to the problem were docunented in
the May 2004 Prelimnary Assessnent and Corrective Action Plan
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published by the state Puget Sound action team and the Hood Cana
coordi nati ng council .

(3) The legislature further finds that significant research,
monitoring, and study efforts are currently occurring regardi ng Hood
Canal's |lowdissolved oxygen concentrations. The legislature
recogni zes that federal, state, tribal, and | ocal governnents and ot her
organi zations and entities are coordinating research, nonitoring, and
nodel ing efforts through the Hood Canal | ow di ssol ved oxygen program
The legislature also recognizes that these entities and others are
continuing individual efforts to study and identify potential solutions
for Hood Canal's | owdi ssol ved oxygen concentrations. The |egislature
al so recogni zes nunerous public, private, and community organi zations
are working to provide public education regarding Hood Canal's |ow
di ssol ved oxygen concentrations. The legislature recognizes and
encourages the continuation of these efforts.

(4) The legislature finds a need exists for the state to provide
additional resources to address Hood Canal's |owdissolved oxygen
concentrations. The legislature also finds a need exists to designate
the state and |l ocal entities to devel op, coordinate, and adm nister a
Hood Canal rehabilitation program and fundi ng.

NEW SECTION. Sec. 2. (1) The developnent of a program for
rehabilitation of Hood Canal is authorized in Jefferson, Kitsap, and
Mason counties within the aquatic rehabilitation zone one.

(2) The Puget Sound action team is designated as the state |ead
agency for the rehabilitation program authorized in this section.

(3) The Hood Canal coordinating council is designated as the | ocal
managenent board for the rehabilitation program authorized in this
section.

(4) The Puget Sound action team and the Hood Canal coordinating
council nust each approve and nust comanage projects under the
rehabilitation programauthorized in this section.

NEW SECTION. Sec. 3. (1) The Hood Canal coordinating council
shall serve as the |ocal managenent board for aquatic rehabilitation
zone one. The |ocal managenent board shall coordinate | ocal governnent
efforts with respect to the program authorized according to section 2

ESHB 2097. SL p. 2
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of this act. In the Hood Canal area, the Hood Canal coordinating
council also shall:

(a) Serve as the lead entity and the regi onal recovery organization
for the purposes of chapter 77.85 RCWfor Hood Canal sumrer chum and
(b) Assist in coordinating activities under chapter 90.82 RCW

(2) When developing and inplenenting the program authorized in
section 2 of this act and when establishing funding criteria according
to subsection (7) of this section, the Puget Sound action team and the
| ocal managenent board shall solicit participation by federal, tribal
state, and | ocal agencies and universities and nonprofit organizations
wth expertise in areas related to program activities. The | ocal
managenent board may include state and federal agency representatives,
or additional persons, as nonvoting managenent board nenbers or may
recei ve technical assistance and advice fromthemin other venues. The
| ocal managenent board al so may appoint technical advisory conmttees
as needed.

(3) The l|ocal managenent board and the Puget Sound action team
shall participate in the devel opnment of the program authorized under
section 2 of this act.

(4) The local managenent board and its participating |ocal and
tribal governnments shall assess concepts for a regional governance
structure and shall submt a report regarding the findings and
recommendations to the appropriate conmttees of the |egislature by
Decenber 1, 2007.

(5) Any of the | ocal managenent board's participating counties and

tribes, any federal, tribal, state, or local agencies, or any
universities or nonprofit organizations may continue individual efforts
and activities for rehabilitation of Hood Canal. Nothing in this

section imts the authority of units of |ocal governnent to enter into
interlocal agreenments under chapter 39.34 RCWor any other provision of
| aw.

(6) The | ocal managenent board nay not exercise authority over |and
or water wthin the individual counties or otherwi se preenpt the
authority of any units of |ocal governnent.

(7) The |l ocal managenent board and the Puget Sound action team each
may receive and di sburse funding for projects, studies, and activities
related to Hood Canal's | ow di ssol ved oxygen concentrations. The Puget
Sound action team and the |local nmanagenent board shall jointly
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coordinate a process to prioritize projects, studies, and activities
for which the Puget Sound action team receives state funding
specifically allocated for Hood Canal corrective actions to inplenent
this section. The |ocal managenent board and the Puget Sound action
team shall establish criteria for funding these projects, studies, and
activities based upon their likely value in addressing and resolving
Hood Canal 's | ow di ssol ved oxygen concentrations. Final approval for
projects under this section requires the consent of both the Puget
Sound action team and the | ocal nanagenent board. Projects under this
section nust be comanaged by the Puget Sound action team and the | ocal
managenent board. Nothing in this section prohibits any federal,
tribal, st at e, or | ocal agenci es, uni versities, or nonprofit
organi zations from receiving funding for specific projects that may
assist in the rehabilitation of Hood Canal.

(8) The | ocal nanagenent board nmay hire and fire staff, including
an executive director, enter into contracts, accept grants and other
noneys, disburse funds, make recommendati ons to | ocal governnents about
potential regulations and the devel opnment of prograns and incentives
upon request, pay all necessary expenses, and choose a fiduciary agent.

(9) The local managenent board shall report its progress on a
quarterly basis to the |egislative bodies of the participating counties
and tribes and the participating state agencies. The |ocal managenent
board also shall submt an annual report describing its efforts and
successes in inplenenting the program established according to section
2 of this act to the appropriate conmttees of the |egislature.

NEW SECTION. Sec. 4. This act does not apply to forest practices
regul ated under chapter 76.09 RCW

NEW SECTION. Sec. 5. Nothing in this act provides any regul atory
authority to the Puget Sound action team or the Hood Canal coordinating
counci |l .

NEW SECTION. Sec. 6. The activities of the Puget Sound action
team and the Hood Canal coordinating council required by this act are
subject to the availability of anpbunts appropriated for this specific
pur pose.
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NEW SECTION. Sec. 7. Sections 2 and 3 of this act are each added
to chapter 90.-- RCW (the new chapter created in Substitute House Bil
No. 2081).

NEW SECTION. Sec. 8. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

Passed by the House April 20, 2005.

Passed by the Senate April 11, 2005.

Approved by the Governor May 16, 2005.

Filed in Ofice of Secretary of State May 16, 2005.
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