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ENGROSSED SUBSTI TUTE SENATE BI LL 5432

AS AMENDED BY THE HOUSE
Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Senate Committee on Witer, Energy & Environnment (originally
sponsored by Senators Spanel, Swecker, Poulsen, Doumt, Regala,
Rockefeller, Pridenore, Haugen, Kohl-Wlles, Fraser, Jacobsen, Shin
and Kline)

READ FI RST TI ME 02/ 24/ 05.

AN ACT Relating to the oil spill advisory council; anending RCW
90. 56. 005 and 90. 56. 060; and addi ng new sections to chapter 90.56 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW90.56.005 and 2004 c 226 s 2 are each anended to read
as follows:

(1) The legislature declares that ((t+he—+tnereastng—relance—on))
wat er borne transportation as a source of supply for oil and hazardous
subst ances poses special concern for the state of Wshington. Each
year billions of gallons of crude oil and refined petroleum products
are transported as cargo and fuel by vessels on the navigable waters of
the state. These shipnents are expected to increase in the com ng
years. Vessels transporting oil into Washington travel on sone of the
nmost unique and special nmarine environnents in the United States.
These marine environnents are a source of natural beauty, recreation,
and economc livelihood for many residents of this state. As a result,
the state has an obligation to ensure the citizens of the state that
the waters of the state will be protected fromoil spills.

(2) The legislature finds that prevention is the best nmethod to
protect the unique and special nmarine environnents in this state. The
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technol ogy for containing and cleaning up a spill of oil or hazardous
substances is ((+HA—the—earty—stages—of—developrent)) at best only
partially effective. Preventing spills is nore protective of the
environnent and nore cost-effective when all the response and danage
costs associated with responding to a spill are considered. Therefore,
the legislature finds that the primary objective of the state is to
((adept)) achieve a zero spills strategy to prevent any oil or
hazar dous substances fromentering waters of the state.

(3) The legislature also finds that:

(a) Recent accidents in Washington, Al aska, southern California,
Texas, Pennsylvania, and other parts of the nation have shown that the
transportation, transfer, and storage of oil have caused significant
damage to the marine environnent;

(b) Even with the best efforts, it is nearly inpossible to renove
all oil that is spilled into the water, and average renoval rates are
only fourteen percent;

(c) Washington's navigable waters are treasured environnental and
econom ¢ resources that the state cannot afford to place at undue risk
froman oil spill; ((anrd))

(d) The state has a fundanental responsibility, as the trustee of
the state's natural resources and the protector of public health and
the environnment to prevent the spill of oil; and

(e) In section 5002 of the federal oil pollution act of 1990, the
United States congress found that nmany people believed that conplacency
on the part of industry and governnent was one of the contributing

factors to the Exxon Valdez spill and, further, that one nmethod to
conbat this conplacency is to involve local citizens in the npnitoring
and oversight of oil spill plans. Congress also found that a nechani sm

should be established that fosters the l|long-term partnership of
industry, governnent, and local conmmunities in overseeing conpliance
with environnental concerns in the operation of crude oil termnals.
Mor eover, congress concluded that, in addition to Al aska, a program of
citizen nonitoring and oversight should be established in other nmajor
crude oil termnals in the United States because recent oil spills
indicate that the safe transportation of oil is a national problem

(4) In order to establish a conprehensive prevention and response
program to protect Washington's waters and natural resources from
spills of oil, it is the purpose of this chapter:

ESSB 5432. SL p. 2
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(a) To establish state agency expertise in nmarine safety and to
centralize state activities in spill prevention and response
activities;

(b) To prevent spills of oil and to pronote prograns that reduce
the risk of both catastrophic and small chronic spills;

(c) To ensure that responsible parties are |iable, and have the
resources and ability, to respond to spills and provide conpensation
for all costs and danages;

(d) To provide for state spill response and wldlife rescue
pl anni ng and i npl enent ati on;

(e) To support and conpl enent the federal oil pollution act of 1990
and other federal l|aw, especially those provisions relating to the
national contingency plan for cleanup of oil spills and discharges,
including provisions relating to the responsibilities of state agencies
designated as natural resource trustees. The legislature intends this
chapter to be interpreted and i nplenented in a manner consistent with
federal |aw,

(f) To provide broad powers of regulation to the departnent of
ecology relating to spill prevention and response;

(g) To provide for an independent ((everstght—beard)) oil spil
advisory council to review on an ongoing basis the adequacy of oil
spill prevention, preparedness, and response activities in this state;
and

(h) To provide an adequate funding source for state response and
prevention prograns.

NEW SECTION. Sec. 2. A new section is added to chapter 90.56 RCW
to read as foll ows:

(1)(a) There is established in the office of the governor the oi
spi |l advisory council.

(b) The primary purpose of the council is to nmaintain the state's
vigilance in, by ensuring an enphasis on, the prevention of oil spills
to marine waters, while recognizing the inportance of also inproving
pr epar edness and response.

(c) The council shall be an advisory body only.

(2)(a) In addition to nenbers appointed under (b) of this
subsection, the council is conposed of the chair-facilitator and
si xteen nenbers representing various interests as foll ows:
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(1) Three representatives of environnental organizations;

(1i) One representative of comercial shellfish interests;

(1i1) One representative of comrercial fisheries that primarily
fishes in Washi ngton waters;

(1v) One representative of marine recreation;

(v) One representative of tourisminterests;

(vi) Three representatives of county governnent from counties
bordering Puget Sound, the Colunbia river/Pacific Ccean, and the Strait
of Juan de Fuca/ San Juan | sl ands;

(vii) One representative of marine |abor;

(viii) Two representatives of marine trade interests;

(1 x) One representative of major oil facilities;

(x) One representative of public ports; and

(xi) An individual who resides on a shoreline who has an interest,
experience, and famliarity in the protection of water quality.

(b) In addition to the nenbers identified in this subsection, the

governor shall invite the participation of tribal governnments through
t he appoi ntnent of two representatives to the council.
(3) Appointnments to the council shall reflect a geographical

bal ance and the diversity of populations within the areas potentially
affected by oil spills to state waters.

(4) Menbers shall be appointed by the governor and shall serve
four-year terns, except the initial nmenbers appointed to the council.
Initial menbers to the council shall be appointed as follows: Si x
shal | serve two-year terns, six shall serve three-year terns, and seven
shal |l serve four-year terns. Vacancies shall be filled by appoi nt nment
in the same manner as the original appointnment for the remai nder of the
unexpired termof the position vacated. Menbers serve at the pleasure
of the governor.

(5) The governor shall appoint a chair-facilitator who shall serve

as a nonvoting nenber of the council. The chair shall not be an
enpl oyee of a state agency, nor shall the chair have a financial
interest in matters relating to oil spill prevention, preparedness, and

response. The chair shall convene the council at |east four tines per
year. At |east one neeting per year shall be held in a Colunbia river
community, an ocean coastal comunity, and a Puget Sound comrunity.
The chair shall consult with councilnmenbers in setting agendas and
determ ning neeting tinmes and | ocati ons.

ESSB 5432. SL p. 4



©O© 00 N O Ol WDN P

N NP R R R RRRPRR R
R O © 0N O O W DN PEFE O

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(6) Al nenbers shall be reinbursed for travel expenses while
attendi ng neetings of the council or technical advisory commttees as
provided in RCW 43.03.050 and 43.03.060. Menbers of the council
identified in subsection (2)(a)(i), (ii), (iii), (iv), (v), (vi),
(vii), and (xi) of this section shall be conpensated on a per diem
basis as a class two group according to RCW 43. 03. 230.

(7) The first neeting of the council shall be convened by the
governor or the governor's designee. QOher neetings may be convened by
a vote of at least a majority of the voting nenbers of the council, or
by call of the chair. Al'l neetings are subject to the open public
meetings act. The council shall maintain mnutes of all neetings.

(8) To the extent possible, all decisions of the council shall be
by the consensus of the nenbers. | f consensus is not possible, nine
voting nmenbers of the council may call for a vote on a matter. Wen a
vote is called, all decisions shall be determned by a majority vote of
the voting nenbers present. Two-thirds of the voting nenbers are
required to be present for a quorumfor all votes. The subject natter
of all votes and the vote tallies shall be recorded in the m nutes of
the council.

(9) The council may form subcommttees and technical advisory
committees.

NEW SECTION. Sec. 3. A new section is added to chapter 90.56 RCW
to read as foll ows:

(1) The duties of the council include:

(a) Selection and hiring of professional staff and expert
consultants to support the work of the council;

(b) Early consultation with governnent decision nmakers in relation
to the state's oil spill prevention, preparedness, and response
prograns, analyses, rule making, and related oil spill activities;

(c) Providing i ndependent advice, expertise, research, nonitoring,
and assessnent for review of and necessary inprovenents to the state's
oil spill prevention, preparedness, and response prograns, analyses,
rul e maki ng, and ot her decisions, including those of the Northwest area
commttee, as well as the adequacy of funding for these prograns;

(d) Monitoring and providing information to the public as well as
state and federal agencies regarding state of the art oil spil
prevention, preparedness, and response prograrns,
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(e) Actively seeking public comments on and proposals for specific
nmeasures to inprove the state's oil spill prevention, preparedness, and
response program including neasures to inprove the effectiveness of
the Northwest area conmttee;

(f) Evaluating incident response reports and naki ng recommendati ons
to the departnent regarding inprovenents;

(g) Consulting with the departnment on |essons |earned and agency
progress on necessary actions in response to | essons |earned,

(h) Pronoting opportunities for the public to becone involved in
oil spill response activities and provide assistance to comrmunity
groups wth an interest in oil spill prevention and response, and
coordinating wth the departnent on the devel opnent and i npl enentation
of a citizens' involvenent plan;

(i) Serving as an advisory body to the departnent on matters
relating to international, national, and regional issues concerning oi

spill prevention, preparedness, and response, and providing a nmechani sm
for stakehol der and public consideration of federal actions relating to
oil spill preparedness, prevention, and response in or near the waters

of the state with recomended changes or inprovenents in federal
policies on these matters;

(j) Accepting noneys from appropriations, gifts, grants, or
donations for the purposes of this section; and

(k) Any other activities necessary to maintain the state's
vigilance in preventing oil spills.

(2) The council shall establish a work plan for acconplishing the
duties identified in subsection (1) of this section.

(3) The council is not intended to address issues related to spills
i nvol vi ng hazardous subst ances.

(4) By Septenmber 15, 2006, the council shall recommend to the
governor and appropriate commttees of the |egislature, proposals for
the long-termfunding of the council's activities and for the long-term

sustainable funding for oil spill preparedness, prevention, and
response activities.
(5 By Septenber 1st of each vyear, the council shall make

recommendati ons for the continuing inprovenent of the state's oil spill
prevention, preparedness, and response activities through a report to
the governor, the director, and the appropriate conmttees of the
senate and house of representatives.

ESSB 5432. SL p. 6
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Sec. 4. RCW90.56.060 and 2004 c 226 s 4 are each anended to read
as follows:

(1) The departnent shall prepare and annually update a statew de
master oil and hazardous substance spill prevention and contingency
pl an. In preparing the plan, the departnent shall consult with an
advi sory commttee representing diverse interests concerned with oil
and hazardous substance spills, including the United States coast
guard, the federal environnmental protection agency, state agencies,
| ocal governnents, port districts, private facilities, environnenta

organi zations, oil conpanies, shipping conpanies, containnment and
cleanup contractors, tow conpanies, ((and)) hazardous substance
manuf acturers, and with the oil spill advisory council.

(2) The state master plan prepared under this section shall at a
m ni mum

(a) Take into consideration the elenents of oil spill prevention
and contingency plans approved or submtted for approval pursuant to
this chapter and chapter 88.46 RCW and oil and hazardous substance
spill contingency plans prepared pursuant to other state or federal |aw
or prepared by federal agencies and regional entities;

(b) State the respective responsibilities as established by
rel evant statutes and rules of each of the following in the prevention
of and the assessnent, containnment, and cleanup of a worst case spil
of oil or hazardous substances into the environnent of the state: (i)
State agencies; (ii) local governnents; (iii) appropriate federal
agencies; (iv) facility operators; (v) property owners whose |and or
ot her property may be affected by the oil or hazardous substance spill;
and (vi) other parties identified by the departnent as having an
interest in or the resources to assist in the contai nment and cl eanup
of an oil or hazardous substance spill;

(c) State the respective responsibilities of the parties identified
in (b) of this subsection in an energency response;

(d) ldentify actions necessary to reduce the |ikelihood of spills
of oil and hazardous substances;

(e) ldentify and obtain mappi ng of environnmentally sensitive areas
at particular risk to oil and hazardous substance spills;

(f) Establish an incident conmmand system for responding to oil and
hazar dous substances spills; and
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(g) Establish a process for imedi ately notifying affected tribes
of any oil spill.

(3) In preparing and updating the state naster plan, the departnent
shal | :

(a) Consult with federal, provincial, nmunicipal, and community
officials, other state agencies, the state of Owegon, and wth
representatives of affected regional organizations;

(b) Submt the draft plan to the public for review and coment;

(c) Submt to the appropriate standing commttees of the
| egislature for review, not |ater than Novenber 1st of each year, the
pl an and any annual revision of the plan; and

(d) Require or schedul e unannounced oil spill drills as required by
RCW 90.56.260 to test the sufficiency of oil spill contingency plans
approved under RCW 90. 56. 210.

(4) The departnent shall evaluate the functions of advisory
committees created by the departnent regarding oil spill prevention
preparedness, and response prograns, and shall revise or elimnate
those functions which are no |onger necessary.

Passed by the Senate April 21, 2005.

Passed by the House April 20, 2005.

Approved by the Governor May 6, 2005.

Filed in Ofice of Secretary of State May 6, 2005.
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