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SUBSTI TUTE SENATE BI LL 5602

AS AMENDED BY THE HOUSE
Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Senate Commttee on Agriculture & Rural Econom c Devel opnent
(originally sponsored by Senators Rasnussen and Schoesl er; by request
of Department of Agriculture)

READ FI RST TI ME 03/ 01/ 05.

AN ACT Relating to managing livestock nutrients; anending RCW
90. 64.813 and 70.95.315; adding new sections to chapter 90.64 RCW
adding a new section to chapter 42.17 RCW adding a new section to
chapter 70.95 RCW creating a new section; and providing a contingent
expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 90.64 RCW
to read as foll ows:

(1) The legislature finds that a livestock nutrient managenent
program is essential to protecting the quality of the waters of the
state and ensuring a healthy and productive livestock industry.

(2) The departnments of agriculture and ecol ogy shall exam ne their
current statutory authorities and provide the Ilegislature wth
recommendations for statutory changes to fully inplenment a |ivestock
nutri ent managenent program within the departnent of agriculture for
concentrated ani mal feedi ng operations, aninmal feeding operations, and
dairies, as authorized in RCW90.48.260, 90.64.813, and 90.64.901. In
devel opi ng recommended statutory changes, the departnents shall consult
with the I|ivestock nutrient nanagenent program devel opnment and
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oversight commttee created in RCW90. 64. 813. The recomendati ons nust
be submtted to the | egislature by the departnents of agriculture and
ecology prior to applying to the environnental protection agency for
del egated authority to admnister the CAFO portion of the national
pol | utant di scharge elimnation systempermt program under the federal
cl ean water act.

(3) For purposes of this act, aninmal feeding operations (AFGs) and
concentrated ani mal feeding operations (CAFGs) have the sane neani ng as
defined in 40 C F. R 122. 23.

(4) This section applies to all operations that neet the definition
of an AFO. This section does not apply to true pasture and rangel and
operations that do not neet the definition of AFQO however, such
operations may have confinenent areas that may qualify as an AFO

*Sec. 2. RCW90.64.813 and 2003 ¢ 325 s 2 are each anended to read
as foll ows:

(1) A livestock nutrient managenent program devel opment and
oversight commttee is created conprised of the follow ng nenbers((+
appointed as follows)):

(a) The director of +the departnment of agriculture, or the
director's designee, who shall serve as commttee chair;

(b) The director of the departnent of ecology, or the director's
desi gnee;

(c) Arepresentative of the United States environnental protection
agency, appointed by the regional director of the agency unless the
agency chooses not to be represented on the committee;

(d) One nenber fromeach of the two nmajor caucuses of the house of
representatives, appointed by the speaker of the house of
representatives, and one nenber fromeach of the two major caucuses of
the senate, appointed by the president of the senate;

(e) Arepresentative of commercial shellfish growers, nom nated by
an organization representing these growers, appointed by the
((governor)) director;

((€e}))) () A representative of an environnental i nt er est
organi zation wth famliarity and expertise in water quality issues as
nom nated by a statew de environnental organi zation, appointed by the

((governor)) director;

SSB 5602. SL p. 2
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((y)) (9) Arepresentative of tribal governnents as nom nated by

an organi zation representing tribal governnents((—appoeinted—by—the

geverner) ) ;
(((y)) (h) A representative of Washington State University

appoi nted by the dean of the coll ege of agriculture and hone econom cs;

((h)) (i) A representative of the Wshington association of
conservation districts, appointed by the association's board of
of ficers;

((6)) (1) Three representatives of dairy producers nom nated by
a statewi de organization representing dairy producers in the state
appoi nted by the ((geverner)) director;

((6)) (k) Two representatives of beef cattle producers nom nated
by a statew de organi zati on representing beef cattle producers in the
state, appointed by the ((geverner)) director;

(()) (1) One representative of poultry producers nom nated by a
statew de organization representing poultry producers in the state
appoi nted by the ((geverner)) director;

(((H)) (m One representative of the commercial cattle feedlots
nom nated by a statew de organi zation representing commercial cattle
feedlots in the state, appointed by the ((geverner)) director; ((and))

((6M)) (n) A representative of any other segnent of the |ivestock
industry determned by the director of agriculture to be subject to
federal rules regulating animal feeding or concentrated ani mal feeding
operations;_

(0) One representative of horse owners nomnated by a statew de
organi zation representing horse owners in the state, appointed by the
director; and

(p) One representative of sheep producers nonmi nated by a statew de
organi zation representing sheep producers in the state, appointed by
the director.

(2) The state departnent of agriculture shall provide staff for the
commttee. The departnent of agriculture may request staff assistance
be assigned by the United States environnental protection agency to
assist the director in staffing the conmttee.

(3) The commttee shall establish a work plan that includes a |ist
of tasks and a projected conpletion date for each task

(4) The committee may establish a subcommttee for each of the
maj or industry segnments that is covered by the recently adopted federal

p. 3 SSB 5602. SL
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regul ations that pertain to animal feeding operations and concentrated
ani mal feeding operations. The subconmittee shall be conposed of
sel ected nmenbers of the full commttee and additional representatives
fromthat major segnent of the livestock industry as determ ned by the
di rector. The commttee shall assign tasks to the subconmttees and
shal | establish dates for each subconmttee to report back to the ful
comm ttee.

(5) The committee shall examne the recently adopted federal
regulations that provide for the regulation of animal feeding
operations and concentrated animl feeding operations and develop a
programto be adm nistered by the departnent of agriculture that neets
the requirenents and time franes contained in the federal rules.
El ements that the conmttee shall evaluate include:

(a) A process for adopting standards and for devel opi ng pl ans for
each operation that neet these standards;

(b) A process for revising current national pollution discharge
elimnation systempermts currently held by livestock operations and
to transition these permts into the new system and

(c) In consultation with the director, a determ nation of what
other work is needed and what other institutional relationships are
needed or desirable. The commttee shall consult wth representatives
of the statew de association of conservation districts regardi ng any
functions or activities that are proposed to be provided through | ocal
conservation districts.

(6) The commttee shall review and conment on proposals for grants
from the livestock nutrient managenent account created in RCW
90. 64. 150.

(7) The commttee shall develop draft proposed |egislation that
i ncl udes:

(a) Statutory changes, including a tineline to achi eve the phased-
in levels of regulation under federal law, to conply with the m ni num
requi renents under federal law and the mninmm requirenents under
chapter 90.48 RCW These changes nust neet the requirenments necessary
to enabl e the departnent of agriculture and the departnent of ecol ogy
to pursue the United States environnental protection agency's approval
of the transfer of the permtting program as it relates to the
concentrated ani mal feeding operations fromthe departnment of ecol ogy
to the departnment of agriculture;

SSB 5602. SL p. 4
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(b) Statutory changes necessitated by the transfer of functions
under chapter 90.64 RCW from the departnent of ecology to the
departnent of agricul ture;

(c) Continued inspection of dairy operations at |east once every
two years;

(d) An outreach and education programto informthe various ani nal
feedi ng operations and concentrated animal feeding operations of the
program s el enents; and

(e) Annual reporting to the legislature on the progress of the
state strategy for inplenmenting the animal feeding operation and
concentrated ani nal feedi ng operation.

(8 The commttee shall provide a report by Decenber 1, 2003, to
appropriate commttees of the legislature that includes the results of
the commttee's evaluation under subsection (5) of this section and
draft legislation to initiate the program

(9) The commttee shall evaluate sinplified nutrient mnagenent
planning tools and systematic practices that can be offered to those
livestock operations not required to have pernts or farmplans. The
planning tools and systematic practices may include coordinated
resource nanagenent and shall differentiate between types of
operations, between stock restricted and open range areas, and between

regional differences in average annual precipitation. The goal shal
be to introduce these practical nodels through technical assistance,
education, and outreach so that all livestock owners will have clear
guidance on how to neet basic responsibilities to protect water
quality. The conmttee shall report its reconmmendations on tools and
service delivery options to appropriate commttees of the leqgislature
during the Septenber 2005 assenbly.

(10) Wth respect to the federal requirenent that [|ivestock
nutrient managenent plans contain a conponent ensuring proper
managenent of dead aninmals, the commttee shall review issues
concerning routine aninmal carcass disposal in Wshington, including
conposting, rendering, burying, landfills, and incineration. The
committee nay appoint a subcommittee including appropriate technica
staff from state agencies to undertake this task and nake
recomendations back to the full commttee. At the leqgislative
assenbly in Septenber 2005, the departnent of agriculture, the
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departnent of ecology, the state board of health, and comittee
representatives shall present reports as follows to the appropriate
| egislative commttees:

(a) The departnent of ecology shall report on the status of off-
site animal conposting options that neet the livestock industry's need
for disposal alternatives while assuring consuner protection and equity
with other conposters;

(b) The departnent of agriculture shall report on the status of a
conprehensive, clearly witten gquidance docunent for the [|ivestock
industry on alternatives currently available for routine disposal of
ani mal carcasses. The gui dance docunent shall include, at a m ni num
the disposal alternatives of rendering, burying, landfills, and
conposting; and

(c) The state board of health shall report on the status of rule
meking that clarifies burial depth, location of burial sites in
relation to drinking water wells, and incineration.

(11) This section expires ((Ju+nre—30—2006)) when the federal
environnental protection agency del egates authority for the NPDES CAFO
program to the departnent of agriculture. The departnent of
agriculture shall provide notice to the legislature of the date of any
such del egation of authority.

*Sec. 2 was vetoed. See nmessage at end of chapter.

NEW SECTION. Sec. 3. (1) The departnent of ecol ogy shall devel op
and maintain a standard protocol for water quality nmonitoring of the
waters of the state within the vicinity of dairies and CAFGCs. The
protocol shall include sanpling nethods and procedures and identify the
water quality constituents to be nonitored.

(2) The departnment of ecology shall submt the initial protocol
devel oped according to this section to the appropriate conmttees of
the | egislature by Decenber 1, 2005.

NEW SECTION. Sec. 4. A new section is added to chapter 90.64 RCW
to read as foll ows:
This section applies to dairies, AFGCs, and CAFGCs, not required to

apply for a permt. Information in plans, records, and reports
obtained by state and |ocal agencies from |livestock producers under
this act regarding (1) nunber of animals; (2) volune of |ivestock

nutrients generated; (3) nunber of acres covered by the plan or used

SSB 5602. SL p. 6



N o 0ok W0ODN B

10
11
12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

for land application of Ilivestock nutrients; (4) livestock nutrients

transferred to other persons; and (5) crop yields shall be disclosable
in response to a request for public records under chapter 42.17 RCW
only in ranges that provide neaningful information to the public while
ensuring confidentiality of business information. The departnent of

agriculture shall adopt rules to inplenment this section in consultation
with affected state and | ocal agenci es.

NEW SECTION. Sec. 5. A new section is added to chapter 42.17 RCW
to read as foll ows:
The follow ng information in plans, records, and reports obtained

by state and |ocal agencies from dairies, animl feeding operations,
and concentrated ani mal feeding operations, not required to apply for
a national pollutant discharge elimnation systempermt is disclosable
only in ranges that provide neaningful information to the public while
ensuring confidentiality of business information regarding: (1) Nunber
of animals; (2) volume of livestock nutrients generated; (3) nunber of
acres covered by the plan or used for land application of |ivestock
nutrients; (4) livestock nutrients transferred to other persons; and
(5) crop yields. The departnent of agriculture shall adopt rules to
i npl enment this section in consultation with affected state and |oca
agenci es.

NEW SECTION. Sec. 6. A new section is added to chapter 70.95 RCW
to be codified after RCW 70.95.305, to read as foll ows:

(1) By July 1, 2005, the departnent of ecology and the departnent
of agriculture, in consultation with the departnment of health, shal
make available to |ivestock producers clearly witten guidelines for
the conposting of bovine and equine carcasses for routine aninma
di sposal

(2) Conposters of bovine and equi ne carcasses are exenpt fromthe
metals testing and permt requirenents under the solid waste handling
rules for conpost that is distributed off-site if the follow ng
conditions are net:

(a) The carcasses to be conposted are not known or suspected to be
affected with a prion-protein disease such as bovine spongiform
encephal opathy, a spore-formng disease such as anthrax or other
di seases designated by the state veterinarian

p. 7 SSB 5602. SL
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(b) The conposter follows the witten guidelines provided for in
subsection (1) of this section;

(c) The conposter does not accept for conposting animal nortalities
from other sources not directly affiliated wth the conposter's
oper ati on;

(d) The conposter provides information to the end-user that
i ncludes the source of the material; the quality of the conpost as to
its nutrient content, pathogens, and stability; and the restrictions on
use of the conpost as stated in (f) of this subsection;

(e) The conposter reports annually to the departnent the nunber of
bovines and equines and the anounts of other material conposted,
including the conposter's best estimate of the tonnage or yardage
i nvol ved; and

(f) The end-user applies the conpost only to agricultural |ands
that are not used for the production of root crops except as prescribed
in the guidelines and ensures no conpost cones into contact with the
crops harvested fromthe | ands where the conpost is applied.

(3) If a conpost production facility does not operate in conpliance
with the ternms and conditions established for an exenption in this
section, the facility shall be subject to the permtting requirenents
for solid waste handling under this chapter

Sec. 7. RCW70.95.315 and 1998 ¢ 156 s 7 are each anended to read
as follows:

The departnent may assess a civil penalty in an anount not to
exceed one thousand dollars per day per violation to any person exenpt
fromsolid waste permtting in accordance with RCW 70.95.300 ((e+)) .
70.95. 305, or section 6 of this act who fails to conply with the terns
and conditions of the exenption. Each such violation shall be a
separate and distinct offense, and in the case of a continuing
violation, each day's continuance shall be a separate and distinct
vi ol ati on.

Passed by the Senate April 24, 2005.

Passed by the House April 23, 2005.

Approved by the Governor My 17, 2005, wth the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 17, 2005.

Note: Governor's explanation of partial veto is as follows:

"I am returning, wthout ny approval as to Section 2, Substitute
Senate Bill No. 5602 entitled:

"AN ACT Rel ating to managing livestock nutrients."

SSB 5602. SL p. 8



This bill directs the Departnments of Agriculture and Ecol ogy,
together with legislators and affected and interested parties, to
jointly devel op recommendati ons for changes to the law to establish a
single state livestock nutrient program within the Departnent of
Agricul ture.

The bill also calls for rules that will allow disclosure of farm pl an
information to provide neaningful information to the public while
protecting confidential business informtion. It wll also establish
conposting guidelines to ensure safe farm practices for disposal of
dead animals in a way that protects aninmal health, water supplies and
food supplies.

Section 2 of the bill anends the nenbership of the Devel opnent and
Oversight Commttee that works with the Departnment of Agriculture on
this program It also assigns them a couple new tasks, one of which
woul d direct the agency and committee to devel op nutrient managenent
tools for smaller livestock producers that are not part of the new
federal and state regul atory prograns. Whil e these tools could help
smal | er producers protect water quality, it would divert the limted
state agency and conmttee resources away from the work needed to
hel p I arger producers conply with the new federal requirenents.

To fulfill the Legislature's intent regarding the menbership of the
conmittee and the reporting requirenments for conposting of dead
ani mal s:

1. | will ask legislative |eadership to appoint representatives to
serve as nenbers of the Devel opnment and Oversight Comm ttee. I will
al so review the nenbership of the Devel opnment and Oversight Conmttee
to ensure effective representation of affected and interested

parties, and, as needed, seek nom nati ons from statew de
organi zations to identify the best candidates for the conmttee.
2 | hereby direct the Departnents of Agriculture and Ecol ogy, and

the Departnment of Health, working with the State Board of Health, to
provide reports on their prograns related to safe disposal of aninal
carcasses, including disposal through conposting, rendering, burying,
and land filling nmethods. | further direct that the agencies provide
their reports to the assigned commttees of the Legislature at their
| egi slative assenbly in Septenber 2005.

For these reasons, | have vetoed Section 2 of Substitute Senate Bill
No. 5602.

Wth the exception of Section 2, Substitute Senate Bill No. 5602 is
approved. "

p. 9 SSB 5602. SL
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