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SUBSTI TUTE SENATE BI LL 6362

AS AMENDED BY THE HOUSE
Passed Legislature - 2006 Regul ar Session
State of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By Senate Commttee on Governnment Operations & Elections (originally
sponsored by Senators Kohl-Wlles, Keiser, Jacobsen and Kli ne)

READ FI RST TI ME 02/ 01/ 06.

AN ACT Relating to nodifying processes for challenging voter
regi stration; amending RCW 29A. 08. 010, 29A. 08. 112, 29A. 08. 810,
29A. 08. 820, 29A.08.840, 29A.08.850, and 29A 40.140; adding a new
section to chapter 29A. 08 RCW and repealing RCW 29A. 08. 830.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 29A. 08 RCW
to read as foll ows:

The county auditor shall, wthin seventy-two hours of receipt,
publish on the auditor's internet web site the entire content of any
voter challenge filed under chapter 29A 08 RCW I Mmedi ately after

publishing any voter challenge, the county auditor shall notify any
person who requests to receive such notifications on an ongoi ng basis.

Sec. 2. RCW29A. 08.010 and 2005 ¢ 246 s 2 are each anended to read
as foll ows:

As used in this chapter: “Information required for voter
registration" neans the mnimum information provided on a voter
registration application that is required by the county auditor in

p. 1 SSB 6362. SL
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order to place a voter registration applicant on the voter registration
rolls. This information includes:

(1) Nane;

(2) Residential address;

(3) Date of birth;

(4) Washington state driver's |license nunber or Washington state
identification card nunber, or the last four digits of the applicant's
Social Security nunber if the applicant does not have a Washi ngton
state driver's license or Washington state identification card;

(5) A signature attesting to the truth of the information provided
on the application; and

(6) A check or indication in the box confirmng the individual is
a United States citizen.

The residential address provided nust identify the actual physical
residence of the voter in WAshington, as defined in RCW 29A 04. 151,
with detail sufficient to allowthe voter to be assigned to the proper
precinct and to locate the voter to confirmhis or her residence for
purposes of verifying qualification to vote under Article VI, section
1 of the state Constitution. A residential address may be either a
traditional address or a nontraditional address. A traditional address
consists of a street nunber and nane, optional apartnent nunber or unit
nunber, and city or town, as assigned by a local governnent, which
serves to identify the parcel or building of residence and the unit if
a multiunit residence. A nontraditional address consists of a
narrative description of the |ocation of the voter's residence, and may
be used when a traditional address has not been assigned to the voter's
residence. |If the postal service does not deliver mail to the voter's
residential address, or the voter prefers to receive mail at a
different address, the voter may separately provide the mailing address
at which they receive mail. Any nailing address provided shall be used
only for mail delivery purposes and not for precinct assignnent or
confirmation of residence for voter qualification purposes.

If the individual does not have a driver's |license, state
identification card, or Social Security nunber, the registrant nust be
i ssued a unique voter registration nunber in order to be placed on the
voter registration rolls. Al other information supplied is ancillary
and not to be used as grounds for not registering an applicant to vote.

SSB 6362. SL p. 2
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Modi fication of the |anguage of the official Washington state voter
registration formby the voter will not be accepted and will cause the
rejection of the registrant's application.

Sec. 3. RCWZ29A 08.112 and 2005 ¢ 246 s 6 are each anended to read
as follows:

No person registering to vote, who neets all the qualifications of
a registered voter in the state of Wshington, shall be disqualified
hecause ((et—a—nontraditional—address—berng—used—as—a—restdence
address—Voters—using—sueh—an)) he or she lacks a traditional

residential address. A voter who lacks a traditional residential
address will be registered and assigned to a precinct based on the
| ocati on provided((—Voters—wthout—a—traditional—address—wtH—be

reg-stered—at—the—county—courthouse—erty—haH———or—other—publie

a valid mailing address)).

For the purposes of this section, ((*rent+radittonal—address™
Hreludes)) a voter who resides in a shelter((s)), park((s)), notor
hone, marina, or other identifiable location((s)) that the voter deens
to be his or her residence lacks a traditional address. A voter who
regi sters under this section nust provide a valid mailing address, and
must still nmeet the requirenent in Article VI, section 1 of the state
Constitution that he or she live in the area for at least thirty days
before the el ection.

A person who has a traditional residential address nust use that
address for voter registration purposes and is not eligible to reqgister
under this section.

Sec. 4. RCW 29A.08.810 and 2003 ¢ 111 s 253 are each anmended to
read as foll ows:

(1) Registration of a person as a voter is presunptive evidence of
his or her right to vote ((at—ahy—pr-rary—or—eleection—general—or

p. 3 SSB 6362. SL
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bt [ )). A challenge to the person's right
to vote nust be based on personal know edge of one of the follow ng:

(a) The challenged voter has been convicted of a felony and the
voter's civil rights have not been restored;

(b) The chall enged voter has been judicially declared ineligible to
vote due to nental inconpetency:;

(c) The challenged voter does not live at the residential address
provided, in which case the challenger nust either:

(i) Provide the challenged voter's actual residence on the
chall enge form or

(ii) Submt evidence that he or she exercised due diligence to
verify that the challenged voter does not reside at the address
provided and to attenpt to contact the challenged voter to learn the
challenged voter's actual residence, including that the challenger
personal |l y:

(A) Sent a letter with return service requested to the chall enged
voter's residential address provided, and to the challenged voter's
mai ling address, if provided;

(B) Visited the residential address provided and contacted persons
at the address to determ ne whether the voter resides at the address
and, if not, obtained and submitted with the challenge form a signed
affidavit subject to the penalties of perjury froma person who owns or
nmanages property, resides, or is enployed at the address provided, that
to his or her personal know edge the chall enged voter does not reside
at the address as provided on the voter registration;

SSB 6362. SL p. 4
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(C© Searched |ocal tel ephone directories, including online
directories, to determne whether the voter mintains a telephone
listing at any address in the county;

(D) Searched county auditor property records to determ ne whet her
the chall enged voter owns any property in the county; and

(E) Searched the statewide voter reqgistration data base to
determne if the voter is registered at any other address in the state;

(d) The challenged voter will not be eighteen years of age by the
next election; or

(e) The challenged voter is not a citizen of the United States.

(2) A person's right to vote nmay be challenged: By anot her
regi stered voter or the county prosecuting attorney at any tine, or by
the poll site judge or inspector if the challenge is filed on election
day regarding a voter who presents hinself or herself to vote at the
poll site.

(3) The challenger nust file a signed affidavit subject to the
penalties of perjury swearing that, to his or her personal know edge
and belief, having exercised due diligence to personally verify the
evidence presented, the challenged voter either is not qualified to
vote or does not reside at the address given on his or her voter
registration record based on one of the reasons allowed in subsection
(1) of this section. The challenger nust provide the factual basis for
the challenge, including any information required by subsection (1)(c)
of this section, in the signed affidavit. The challenge nmay not be
based on unsupported allegations or allegations by anonynous third
parties. Al docunents pertaining to the challenge are public records.

(4) Challenges based on a felony conviction under RCW 29A 08.520
nust be heard according to RCW 29A.08.520 and rules adopted by the
secretary of state.

Sec. 5. RCW 29A. 08. 820 and 2003 c¢ 111 s 254 are each anended to
read as fol |l ows:

p. 5 SSB 6362. SL
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. I hall be final hall N ball
' } —46- -)) (1) Challenges

initiated by a reqgistered voter against a voter who registered to vote
less than sixty days before the election, or who changed residence |ess
than sixty days before the election without transferring his or her
registration, nust be filed not later than ten days before any prinmary
or election, general or special, or within ten days of the voter being

SSB 6362. SL p. 6
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added to the voter reqgistration data base, whichever is later, at the

office of the appropriate county auditor. Chall enges initiated by a
regi stered voter against any other voter nust be filed not | ater than
forty-five days before the election. Chall enges initiated by the

office of the county prosecuting attorney nust be filed in the sane
manner as challenges initiated by a reqgistered voter.

(2)(a) If the challenge is filed within forty-five days before an
el ection at which the challenged voter is eligible to vote, a notation
of the challenge nust be nmade immediately in the poll book or voter
registration system and the county canvassi ng board presides over the

heari ng.
(b) If the challenge is filed before the chall enged voter's ball ot
is received, the ballot nust be treated as a chall enged ballot. A

challenged ballot received at a polling place nust be placed in a
seal ed envel ope separate fromother voted ballots.

(c) If the challenge is filed after the challenged voter's ball ot
is received, the challenge cannot affect the current election.

(3) If the challenge is filed at least forty-five days before an
el ection at which the challenged voter is eligible to vote, the county
audi tor presides over the hearing.

Sec. 6. RCW 29A. 08. 840 and 2003 c 111 s 256 are each anended to
read as foll ows:

((A

p. 7 SSB 6362. SL
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(1) If the challenge is not in proper formor the factual basis for the

chal l enge does not neet the legal grounds for a challenge, the county
auditor may dismss the challenge and notify the challenger of the
reasons for the dismssal. A challenge is not in proper formif it is
inconplete on its face or does not substantially conply with the form
i ssued by the secretary of state.

(2) If the challenge is in proper formand the factual basis neets
the legal grounds for a challenge, the county auditor nust notify the

chall enged voter and provide a copy of the affidavit. The county
auditor shall also provide to any person, upon request, a copy of al
materials provided to the chall enged voter. |If the challenge is to the

residential address provided by the voter, the challenged voter nust be
provided notice of the exceptions allowed in RCW 29A.08.112 and
29A.04.151, and Article VI, section 4 of the state Constitution. A
chall enged voter may transfer or rereqgister until the day before the
el ecti on. The county auditor nust schedule a hearing and notify the
challenger and the challenged voter of the tinme and place for the
heari ng.

(3) Al notice nust be by certified mail to the address provided in
the voter registration record, and any other addresses at which the
chall enged voter is alleged to reside or the county auditor reasonably

SSB 6362. SL p. 8
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expects the voter to receive notice. The challenger and chall enged
voter may either appear in person or submt testinony by affidavit.

(4) The challenger has the burden to prove by clear and convincing
evidence that the challenged voter's registration isS inproper. The
chal l enged voter nust be provided a reasonabl e opportunity to respond.
If the challenge is to the residential address provided by the voter,
the challenged voter may provide evidence that he or she resides at the
| ocation described in his or her voter's reqgistration records, or neets
one of the exceptions allowed in RCW 29A.08.112 or 29A 04.151, or
Article VI, section 4 of the state Constitution. If either the
chall enger or challenged voter fails to appear at the hearing, the
chal I enge nust be resol ved based on the available facts.

(5) If the challenge is based on an allegation under RCW
29A.08.810(1) (a), (b), (d), or (e) and the canvassing board sustains
the challenge, the challenged ballot shall not be counted. If the
challenge is based on an allegation under RCW29A. 08.810(1)(c) and the
canvassing board sustains the challenge, the board shall permt the
voter to correct his or her voter registration and any races and ball ot
neasures on the challenged ballot that the voter would have been
qualified to vote for had the registration been correct shall be
count ed.

(6) If the challenger fails to prove by clear and convincing
evidence that the reqgistration is inproper, the challenge nust be
di sm ssed and the pending challenged ballot nust be accepted as valid.
Challenged ballots nust be resolved before certification of the
el ecti on. The decision of the county auditor or canvassing board is
final subject only to judicial review by the superior court under
chapter 34.05 RCW

Sec. 7. RCW 29A.08.850 and 2003 ¢ 111 s 257 are each anmended to
read as foll ows:
The secretary of state ((as—ehiet—eleecttons—offHecer—shall—ecause

prrary—or—eleetion—general—or—speetal)) nust provide fornms for voter

registration challenges, and the county auditor nust make such forns

p. 9 SSB 6362. SL
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available. A challenge is not required to be submtted on the provided
voter challenge form but nmay be prepared using an official electronic
voter challenge formtenplate provided by the auditor or secretary of
state that has been printed and signed by the challenger for
subm ssi on

Sec. 8. RCW 29A. 40.140 and 2003 ¢ 111 s 1014 are each anended to
read as foll ows:

The qualifications of any absentee voter nay be chall enged ((at—the
tHre)) before the ((stgprature—on—the—return—envelope—ts—verttHed—and
the—balHot—+s—processed—by—the—canvassing—beard)) voted ballot is

received. The board has the authority to determne the legality of any
absentee bal l ot chal |l enged under this section. Challenged ballots nust
be handl ed in accordance with chapter 29A 08 RCW

NEW SECTION. Sec. 9. RCW 29A.08.830 (Affidavit--Adm nistration
notice of challenge) and 2003 ¢ 111 s 255 are each repeal ed.

Passed by the Senate March 8, 2006.

Passed by the House March 7, 2006.

Approved by the Governor March 29, 2006.

Filed in Ofice of Secretary of State March 29, 2006.

SSB 6362. SL p. 10
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